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Jl/M
Alabama's New lmmigrJtion Loru, Act No' 201 l-535

As you are already aware, the Alabanra legislature recently passed a bill relating to immigration. We want to

r**iin in full compliance rvith atl state and federal laws, including this new Act. We hope that this

memorandum will provide appropriate guidance to all of our ACCS institutions as rve implcment Alabama's

nerv immigration law, Act No.20l l '535'

Section 8 of the Act provides that an alien who is "nof larvfully present in the United States shall not be

permined to enroll in or attend any pubtic postsccondary institution in this state." ln addition, that section
provides, "Except as otlrenvise provided by law, an alicn wlro is not lawfully present in the United States shall

not be eligible for any postsecondary education benefit, including, but not lirrited lo, sclrolarships, grants, or

financialaid."

Thc categories of aliens lawfully present in the Uniled Starcs that most frequently attend our institutions are
larvful pcrmanent residenls (somelimes called "greeu card holdels") and holders of non-immigrant visas that
permit study at an institution of poslsecondary education. I-lorvever, in addilion to these categorics, lhere are
some calegories of aliens rvho are lawfully prcsent in the United Statcs rvho are nol lawful p*manent residents
and who ire not in possession of a non-immigrant visa. Aliens in these catqgories are also eliqible to enroll in

Alabama's postsecondarv educational institutions,

Whethcr such an alien is "'larvfully prcscnt in the Unitcd Statcs" is a matter of federal law. Thercforc' you

must accept any documcnt issued by the United States governrnent authorizing an alien's conlintted presence
in the United States. Examples of such documeuts rvould includc, but not be limited to, docunrents indicating
tl1nt an alien is an asylum grantee (8 U.S.C. $ tl57), an alien parolee (8 U.S.C. $ 1182), an alien rvhose
renroval l6s beerr withheld under 8 U.S.C. $$ t23l or 1253, or an alien granted temporary plotected status (8

U.S.C, $ l?saa).

In the event that you are unsure whelher any alicn is lawfully present in the United Slates, you should contact
our Cencral Counset, Lynnc 'l'hrower, at lynnc.throlver@dpe.cdu or 334-293-4603 beforc making any
eligibility determination. lf she is unable to assist you in rnaking that determination, she rvill contaet the
Departmenr of Homeland Security, pursuant to 8 U,S.C, $ 1373(c), to determine if the alien is larvfully present
in the United States.

Additionally, please be advised that the Act does not limit your obligation to cornply rvith all applicable federal
larvs and regulations relating to student qualifications or access to programs.

lf you have any questions or concsrns relaled to tltis matter, please contacl Lynne Throrvcr.

LT/gs
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