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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA

HISPANIC INTEREST COALITION
OF ALABAMA; et al.,

Plaintiffs.

vs.

ROBERT BENTLEY, in his offrcial capacity
as Governor of the State of Alabama; et al.,

Defendants.

RT. REV. HENRY N. PARSLEY, JR., in his
official capacity as Bishop of the Episcopal
Church in the Diocese of Alabama; et al.

Plaintiffs.

ROBERT BENTLEY, in his official capacity
as Governor of the State of Alabama; et al.,

Defendants.

TNITED STATES OF AMERICA,

Plaintiff.

STATE OF ALABAMA; GOVERNOR
ROBERT J. BENTLEY.

vs.

Case Number:
5:1 1-cv-02484-SLB

Case Number:
5:1 1-cv-02136-SLB

Case Number:
2:1 1-cv-027 46-SLB

VS.

Defendants.
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DECLARATION OF HARAN LOWE

State of Alabama
County of Montgomery

Before ffi€, a Notary Public in and for said County and State,

personally appeared J. Haran Lowe, Jr. and, after having been by me first

duly sworn, deposes and says under oath as follows:

My name is J. Haran Lowe, Jr. I am over (19) nineteen years of age and

have personal knowledge of the facts as are set out herein.

1. I am an assistant attorney general assigned to the Alabama Department

of Public Safety (ADPS). I have served in this position since August

26.2002.

ADPS employs several hundred sworn officers.

ADPS consists of the Administrative, Highway Patrol, Driver License,

Alabama Bureau of Investigation, Service, and Protective Services

divisions.

4. In early 2003, there were only three Immigration and Naturahzatron

Service (fNS) officers in the entire State of Alabama, and two of them

had been recently assigned to the State.

5. At that time, the State of Alabama, through Governor Bob Riley's

office, approached the INS. This contact was precipitated by the lack

2.

3.
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of presence of, and access to, INS officers combined with the increase

in forged documents presented by individuals applying for Alabama

dnver's licenses and non-driver identification cards.

6. In September 2003, the State of Alabama signed a memorandum of

understanding (MOU) with the U.S. Department of Homeland

Security. This MOU was authorized by the Immigration and

Nationality Act of 1996, as amended by $133 of the Illegal

Immigration Reform and Immigrant Responsibility Act of 1996;

codified at 8 U.S.C. $1357(9) (also known as Section 287(9) of the

fNA). I attach hereto as Exhibit A, a copy of the 2003 MOU.

7. It is my understanding that Alabama was the second State to negotiate

an MOU with the INS in this area.

In 2009, we replaced the 2003 MOU with a Memorandum of

Agreement (an "MOA"), which I have attached hereto as Exhibit B.

In the summer of 2003, all Alabama State troopers and driver license

examiners attended a four-hour course of training in immigration

documents and law. The course was instructed by Walt Hempel and

other U.S. Immigration and Customs Enforcement (ICE) agents.

8.

9.
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10. In October 2003, twenty one State troopers successfully completed five

weeks of extensive immigration training and were sworn in by ICE to

enforce federal immigration law.

1 1. Since then, additional State troopers have been through the training.

12. We have also suffered some attrition through promotions, retirements,

and such.

13. At this time, ADPS has twenty one State troopers certified to perform

immigration functions.

14. Four State troopers are now in training and we are planning to send an

additional sixteen State troopers for federal training and certification in

the next four to six months.

15. Since October 2}}3,ICE-certified State troopers have made numerous

arrests of illegal aliens in the course of their regular duties. The nature

of the crimes has varied.

16. Forty four of the arrests of illegal aliens made by ICE-certified State

troopers were accepted by the U.S. Attorneys for federal prosecution.

Five of the arrests were of previously deported illegal aliens with

felony convictions. Two of the arrests were for bulk cash smuggling

(31 U.S.C. $5332), and involved a seizure of $690,113. Additional
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arrests were of foreign nationals holding and transporting illegal aliens

against their will.

17 .In the first quarter of 2011 the fraud unit of ADPS, based on

information furnished by a federal informant, conducted an

investigation into foreign nationals using forged birth certificates to

obtain Alabama driver licenses. Probable cause was obtained and State

arrest and search warrants were issued. Fraud officers who are ICE-

certified State troopers took part in the execution of the warrants and

discovered that the person for whom the arrest warrant was issued was

a prior deportee. They contacted the Mobile ICE office for support.

During the execution of the warrants the troopers recovered forged

documents and a gun in the prior deportee's possession. The prior

deportee was arrested by the troopers. He was thereafter taken to the

ICE office where he was turned over to ICE and charged under the

federal code.

18. Up to 20 ICE-certified State troopers have been assigned to ADPS'

Driver License division because illegal aliens have been known to

present forged documents to secure a license. This circumstance has

resulted in most of the arrests of illegal aliens by ICE-certified State

troopers.
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r9.ADPS' Administrative Regulations, specifically Ala. Admin. Rule

760-x-l-.20, authonzed presents, provides the mechanism by which

foreign nationals may receive driver's licenses in this State.

Ala. Admin. Rule 760-x-l-.20 was reviewed by ICE personnel prior to

the last amendment of the rule.

I have attached hereto a copy of the Alabama Department of Public

Safety Administrative Code as Exhibit C.

Finally, I note that the MOU included, and the MOA includes, a formal

complaint procedure. To my knowledge neither ICE nor ADPS has

received a single complaint concerning the troopers enforcement of

immigration stafutes or their participation in the 287(g) program.

SWORN TO and SUBSCRIBED BEFORE ME on this the *57/'
day of August, 201I.

20.

22.

2r.

si|tant Attorney General
Iabama Department of Public Safety

My commission Expires : t/t<, ( u-
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding CIvIOU) constihrtes an agreement befween the

United States Department of Homeland Security (DHS) and the State of Alabama to create an

initiative pursrutnt to which the DHS Bureau of Immigration and Customs Enforcement (ICE)

authorizes nominated, trained and certified troopers of the Alabama Department of Public Safety
(DPS) to perform certain immigration enforcement functions as specified herein. The DPS

represents the State of Alabama in the impiementation and administration of this MOU, It is the

intent of the parties that this initiative result in enhanced capacity to deal witb immigration

violators in Alabanra.

{

I. PURPOSE

The purpose of this MOU is to set forth the terms and conditions for this initiative to

authorize selected Alabama state troopers ('participating state troopers") to perform certain

fi:nctions of an ICE officer, and howthose participating state troopers will be nominated, tained,

authorized, and supervised in conducting specified functions of an immigration officer.

Nothing herein shall otherwise limitthe jurisdiction and powers normallypossessed by a

participating trooper as a member of the DPS. Nothing herein shall otherwise limit the abiiity of
purticip"tin! state troopers to provide, as provided by or allowed by law, such assistance in any

enforcement action unrelated to immigration enforcement as may be lawfully requested by a law

enforcement off,cer having jurisdiction over any such inciden! crime or matter under
consideration. The exercise of immigration enforcement authority, however, byparticipating

state troopers shall occur only as provided in this MOU.

tr. AUTHORITY

Section 257(* of the Immigration and Nationality Act, 8 U.S.C. $ 1357(9), as a:nended
by the Homeland Secruity Act, Pubiic Law 107-296, pernrits the Secretary of Homeland Security,
acting through the Under Secretary for Border and Transportation Secwity, to enter into written
agreements with a State or any political subdivision of a State so that qualified officers can
perform certain immigration enforcement functions. This MOU constitutes such a written
agreement.

EXHIBIT

LAW ENFORCEMENT SENSITTVE _ LIMITED OFFICIAL USE
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M. POLICY

This MOU sets forth the scope of the ICE officer functions that DHS is authorizing the
participating state troopers to perform. It sets forth with specificity the duration of the authority
conveyed and the specific lines of authority, including the requirement that participating state
troopers be subject to ICE supervision while performing immigration-reiated duties pursuant to
this MOU.

Before participating state troopers will be authorized to perfomr ICE officer functions, the
participating state froopers must successfirlly complete mandatory training in the enforcement of
federal immigration laws and policies as provided by DHS instuctors and pass examinations
equivalent to those given to ICE officers, This MOU fiuther sets fofih requirements for regular
review of this initiative. t

As part of its commitment to the communities it serves, DPS will communicate the intent,
focus, and purpose of this initiative to organizations and groups expressing an interest in the law
enforcenrent activities to be engaged in under this MOU. This MOU also describes the
complaint procedures available to members of the public regarding actions taken by troopers
pursu.ult to this agreement.

Only participating state hoopers who are selected, trained, authorized and supervised as
set out herein have authority pursuant to ihis MOU to conduct the ICE officer functions
enumerated in this MOU.

The ICE and DPS points of contact for purposes of implementation of this MOU are
identified in Appendix A.

IV. DESIGNATiON OF FT}NCTIONS

For the puxposes of this MOU, the functions that may be perforrred by the participating
state officers are indicated below with their associated authorities:

AUTHORITY FUNCTIONS

The powerto interrogate any alien or
person beiieved to be an alien as to his
right to be or remain in the United
States. II.IA $ 287(a)(1) and 8 C.F.R.
287.s(a)(l).

The power to arrest without wa:rant any
alien entering or attempting to

. lnterogate in order to determine probable
cause for an immigration arrest

o A.rest without wairant for civil and
criminal immigration violations - must
notify ICE of any arrests within twenty-
four (24) hor:rs
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Case 5:11-cv-02484-SLB   Document 82-1    Filed 08/05/11   Page 9 of 77



unlawfrrlly enter the U.S-, or any alien
in the United States, if the officerhas
reason to believe the alierr to be arrested
is in the United States in violation of
Iaw and is likely to escape before a
warrant can be obtained. n lA $
287(a)Q) and I C.F.R.287.s(c)(1).

The power to arrest without warrant for
felonies which have been cornmitted
and which are cognizable under any law
of the United States regulating the
admission, exclusion, expuision, or
removal of aliens. biA $ 287(a)(4) and
8 C.F.R 287.s(c)(z).

The power and authority to administer
oaths and to take and consider
evidence. DIA $ 287(b) and 8 C-F.R.
287.s(a)Q).

Detainer authority. 8 CFR 287 -7 -

of aliens. INA I236.

Complete required arrest reports and
forrns; prepare Notice to Appear for ICE
supervisory signahrre

. Prepare immigration detainers

. Prepare affidavits and take sworn
stafements

o

Transport aliens under arrest

Assist in pre-arrest and post-a:rest case
processing of individuals takea into
custody by ICE, including: fingerprinting,
photographing, interviewing, etc.

Detain arested aliens in ICE- approved
detention faciiities

In the absence of a written agreement to the contrary, the policies and procedures to be utilized
by the participating state troopers in exercising these autlorities shall be DHS policies and
procedures. However, when engaged in immigration enforcement activities, no participating
trooper will be expected or required to vioiate or otherwise faii to maintain DPS standards of
conduct, or be required to fail to abide by restrictions or limitations as may otherwise be imposed
by law, or DPS rules, standards, or poiicies.

V. NOMINATION OF TROOPERS

The Director of DPS will nominate to iCE candidates for initial training and certification
under this MOU. For each candidate nominated, ICE may request any infor:nation necessary for
a background check and evaluation for suitability to participate in the initiative. A11 candidates
must be United States citizens. All candidates will have at least three years experience as a
sworn law enforcement offtcer. A11 candidates must be approved by ICE and must be able to
qualiff for appropriate federai security clearances. Should a.candidate not be approved, a
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substitute candidate may be submitted, so long as such substitution happens in a timely manner

and does not delay the start of training. Any future expansion in the number of participating

troopers or scheduiing of additional training classes may be based on an oral agreement of the

parties, but willbe subject to all the requirements of this MOU'

VI. TRAINiNG

ICE will provide appropriate training of nominated troopers tailored to the designated
ICE functions and types of cases typically encountered by DPS troopers at a mutually designated
site in Alabam4 utilizing ICE-designed curriculum and competency testing. Training will

include presentations onthis initiative, elements of the MOU, scope of officer authority, cross-

cultural issues, use of force policy, civil rights law,.public outreach and complaint procedures,

liability and other relevant issues. ICE will provide all training materials. DPS is responsible for

the saiaries and benefits, including overtime, for any of its personnel being trained or performing

duties under this MOU. DPS will cover the costs of all candidates' travel, housing and per diem
while involved in training required for participation in this initiative.

All nominated troopers will receive specific training regarding their obligations under

federal law and the Vienna Convention on Consular Relations to make proper notification upon
the arrest or detention ofa foreign national.

At the end of the initial year for which the participating troopers are certified, unless
either party terminates this MOU pursuant to Section XVII, below, ICE will provide certified
troopers with additional updated training on reievant administative, Iegal and operational issues
lelated to the perforrnance of immigration-officer functions.

VII. CERTIFICATIONANDAUTHORIZATION

The ICE Training Division will certifr in writing to the ICE Speeial-Agent-in-Charge in
New Orleans the names of those troopers who successfully complete training and pass all
required testing. Upon receipt sf flaining Division certification, the Special-Agent-in-Charge
wiil provide to the participating state troopers a signed authorization to perform specified
immigration enforcement functions for an initial period of one year from the date of the
authorization. ICE will also provide a copy of the authorization to DPS. Each certified trooper's
actions under this MOU will be evaluated by the ICE supervisory special agent as addressed in
Section IX, below.

When arresting or detaining a subject with limited English language proficiency,
participating state troopers will provide an opportunity for such subjects to request an interpreter.

Qualified foreign language interpreters will be provided bythe DPS as needed.

LAW ENFORCEMENT SENSITWE - LMITED OFFICiAL USE
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Authorization of a participating state trooper to act pursuant to this MOU may be revoked

at any time by ICE or DPS. Such revocation wiil require immediate notification of the other

partyto this MOU. The DPS Director and the ICE Special-Agent-in-Charge in New Orleans will

te responsible for notification of the appropriate personnel in their respective agencies. If a

particrpating state officer becomes the subject of a complaint of any sort that may result in that

ofii".ir.r.iving ernployer discipiine or becoming the subject of a criminal investigation, DPS

sha11, to the extent allowed by state law, immediately notify ICE of the complaint. The

resolution of the complaint shall be promptiy reported to ICE. Complaints regarding a

participating tooper's exercise of immigration enforcement authority shall be handled in

iccordance with Section )CII, below. The termination of this MOU shall constitute revocation of

al1 immigfation enforcement authorizations conveyed hereunder.

VM. COSTS AND DGENDITURES

participating state troopers will carry out designated functions at DPS expense, including

salaries and benefits, iocal transportatioru and official issue material. ICE will provide training

personnel, haining materials and supervision-

DL ICE SUPERVISION

immigration enforeement activities of the participatlng state troopers will be supenrised

and directed byICE special agents in Huntsville, Birmingham and Montgomery. Participating

state troopers cannotperfomr any ICE offi.cer functions pusuant to the DHS authorities herein

except when working under the supervision of an ICE special agent. Each participating trooper

shall give notice to the ICE special agent as soon as practicabie after, and in all c.ases within 24

hours o{ any anest made under the authorities set forth inthis MOU. The arrest actions of each

participating state trooper will be reviewed by the ICE special agent on an ongoing basis to

"nrurr 
compliance with the requirements of the immigfation laws and procedwes and to assess

the need for foliow up on-the-job training or guidance for that specific participating state trooper'

If a conflict arises between an order or direction provided by the ICE special agent and

DPS rules, standards, or policies, the conflict shall be promptly reported to the Special-Agent-in-

Charge or designee and Director of DPS or designee when circumstances safely allow the

concern to be raised. The Special-Agent-in-Charge and the Director of DPS shall attempt to

resolve the conflict.

X. LIABILITY AND RESPONSIBILITY
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ICE and DPS understand and agree that except as otherwise noted in this MOU or

allowed by federal law, they will be responsible for their own liability and bear their own costs

with regard to their prope4y and resources, or personnel expenses incurred by reason of death,

injury or incidents giving rise to liability'

Participating state troopers shail not be treated as federal employees except for purposes

of the Federal Tort Claims Act,28 U.S.C.$$ 2671-2680, and w'orker's compensation claims, 5

U.S.C. $ 8101 et seq.,when performing a function as authorized by this MOU. 8 U.S.C. $
1357(gX7). It is the understanding of the parties to this MOU that participating state troopers

will have the same immunities and defenses as do ICE ofEcers from personal iiabiiity from tort

suits based on actions conducted under this MOU. 8 U.S.C. $ 1357(gX8)'

participating troopers who are named as dqfendants in litigation arising from activities

carried out under this MOU may request representation by the Department of Justice. Such

requests must be made in writing directed to the Attomey General of the United States, and be

presented to the ICE Special-Agent-in-Charge inNew Orlenns. The Speciai-Agent-in-Charge

will forward the trooper's request, together with a memorandum conceming the factual basis

underlying the event or events at issue in the iawsuit to the ICE Offrce of the Principal Legal

Advisor, -trl"tr will forward the request, the factual statement, and a statement of tbe views of

ICE with respect to rarhether such representation would be in the interest of the United States to

the Director of tne Constitutional and Specialized Torts Staffof the Civil Division of the

Department of Justice.

DPS agrees to cooperate with any federal investigation related to this MOU to the fulI

ertent of its avaiiable powers. It is understood that inforrnation provided by a tooper under

threat of disciplinary aetion in an administrative investigation cannot be used against that trooper

in subsequenfcriminal proceedings, consistent with Garrity v. New Jersey, 385 Li'S. 493 (1967).

The Gigiio decision (405 U.S. 150 (i972) relates to disclosure of potential impeachment

information about potential witnesses or affrants in a criminal case or investigation. As the

activities of participating state toopers under this MOU are undertaken under federal authority,

the participuting statq troopers will comply wittr federal standards and guidelines relating to such

cases.

XI. CIVL RIGHTS STANDARDS

Pursuant to this MOU, participating state troopers will perform certain federal

immigration enforcement firnctions. In doing so, these particrpating state troopers are bound by

all federal civil rights statutes and regulations.

XII. COMPLAINTPROCEDURES

LAW ENFORCEMENT SENSITIVE _ LMITED OFFICIAL USE
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The complaint reporting and resolution procedure for allegations of misconduct by

toopers certifiei, or activities undertaken, under the authority of this MOU is included at

Appendix B.
)ilI. REQUIRED REVIEW OF ACTIVITIES

The ICE Assistant Secretary and the DPS Director shall estabiish a steering committee

that wiii meet periodicaliy to review and assess the immigration enforcement activities that have

been conducted pursuant to this MOU. The steering committee will meet periodicaliy in

Alabama at locaiions to be agreed upon by the parties. These reviews are intended to assess the

use made of immigration arrest authority and to en$re compliance with the terms of this MOU.

Steering coqmittee participants wili be suppiied with specific infomration on case reviews,

ofhcer !val."{ations, .ompluints filed, media coverage, and, to the extent practicable, statistical

information on increased immigration enforcement activity in Alabama' An initial review

meeting will be held no later than nine months after certification of the initial class of troopers

under Section VII, above.

)(V. COMMUMTY OUTREACH

DpS will engage in comlnunity outeach with individuals and organizations expressing an

interest in tlis MOU. ICE *iU participate in such outreach to whatever degree DPS determines

is desirabie and appropriate.

XV. RELATIONS WITH THE NEWS MEDIA

DPS hereby agreesto coordinate with ICE any release of information to the rnedia

regarding actions taken under this MOU. The points of contact for DPS and ICE for this purpose

can be found at Appendix C.

XW. MODIFICATION OF THIS MOU

Any modifications to this MOU must be proposed in writing and approved by the

signatories.

XWI. DURATION AND TERMiNATION OF THIS MOU

This MOU will be in effect from the date of signing until terrrinated by either parfy-

LAW ENFORCEMENT SENSITTVE _ LIMTED OFFICIAL USE
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Either party may, upon written notice to the other party, terminate this MOU at any time.

Such notice shall be detivered personaliy or by certified or registered mail. Termination of the

IvIOU shall take effect immediately after receipt of such notice.

Except for the rights of participating state troopers as described in Section X. this MOU

does not, is not intended to, shall not be construed to, and may not be relied upon to create any

rights, substantive or procedural, enforceable at law by any person in any matter, civil or

criminal.

By signing this MOU, each party represents it is fully authorized to enter into this

agreement, and accepts the terms, responsibilities, obligations and limitations of this MOU, and

to the fullest extent allowed by law.

Bureau of Immigration and Customs
Enforcement

F-ztr-o3
/ /q/nfts

ecretary

Date

Alabama Department bf Public Safety
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As called for in Section III of the MoU, the ICE and DPS points of con|act for purposes of

implementation of this ivIOU are:

FoTDPS: Major Charles Andrews

Aiabama Departnrent of Public Safety

?'O' Box 1511
Montgomery' AL 36102-15 1 1

For ICE: Michael A- Holt, Speciai-Agent-in-Charge

1250 PoYdras St., Suite 2200

New Orleans, LA 70113
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Annenrl ix B: Comrrlaint Procedure

This project is a joint effort berween DHSiICE and DPS in which state troopers are

authorized to perform immigration enforcement duties in specific situations under Federal

uuUro6ty As such, the uaining, supenrision, and performance of participating state toope$

p*r.*ri *"tt 
" 

vtOU, as well us ti.i protections for individuals' civil and constirdtional rights,

Le ro be monitored. part of thar moniroring will be accomplished through these complaint

i.porting and resolution procedures, which the parties to the IVIOU have agreed to follow.

The IvIOU sets forltr the process for designation, training and certification of certain state

rroopers ro perform certain immigration enforcement funcrions. Complaints filed against those

troope$ in the course of their non-im*igration duties will remain the domain of the DPS and be

hanatea in accordance witb DpS Polic-"- brder No. 19. The DPS will aiso handle complains

filed against troopers who may execut; immigration authority, but who arc not designated and .
certified under this MoU. The oumber and type of the latter complaints will be monitored by the

steering committee established under section XIII of the Mou.

In order to simptify the process for the public, complaints against patticiil{ing state

troopers relating to tneir immigration enforcement can_be reported in a number of ways' The

ici'H"uaquuttJts offrce of Iniernal Audit (oIA) and DPS Standards and Integrity Unit (SII,

will coordinate complainr receipt and investigation. The iCE OIA wiii forward appropriate

complainrs to the Dipartm"nr oiHo*eland Slcuriqy's Office of Inspector General-(DHs OIG)

for review and referral to the Department of Justice's Civil Rights Division (DOJ CRT) as

appropriate.

The ICE OIA will coordinate compiaints related to participating state toopgrs with the

DpS Sru as detailed below. Should circrost-."s warrant investigation of a complaint by the

DHS OIG or the DOJ CRT, this will not preclude the DHS OIG, DOJ CRT or ICE OIA from

conducting the investigation in coordination with DPS Sru.

The ICE OIA will adhere to established procedures reiating to reporting and resolving

allegations of employee misconduct, and the DPS Sru wiil follow applicable DPS policies and

proCedures, personnel rules, Alabama Statutes, and collective bargaining agreements'

Complaiut Reporting Procedures

A. Dissemination of Complaint Reporting Procedures

Complaint reporting procedures shail be disseminated tbroughout the State of Alabama

(in Engiish and otlriilanguages as appropriate) in order to ensure that individuals are

aware of the availabiiity of such procedures.

LAW ENFORCEMENT SENSITTVE _ LIMITED OFFICIAL USE
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B. Accepiance of ComPiaints

Complaints will be accepted from any source (e.g., ICE, DPS, troopers operating under

the authority of this MOU, and the pubiic).

C. Reporting Mechanisms

Complaints can be reported to federal authorities as follows:

1. Telephonicaily to the Atlanta, Georgia Field Office of the Department of
Homeiand Secruity, Office of the Inspector General at!7q22A-5290, or at
the toll-free hotline number i-800-323-8603, and

2. Telephonically to the iCE OIA at (202) 514-5765, or

3. Via facsirnile to the ICE OIA at (2AZ) 514-7244, or

4. Viamaii as follows:

U.S. Departnent of Homeiand Security
U.S. lmrnigration and Customs Enforcement
Office of Internal Audit
Intenral Investigations Branch
425 I St., NW
Room 3260
Washington, D.C.20536

Coryrplaints can also be referred to and accepted by any of the foLlowing DPS entities:

1. The appiicable DPS Divisional Commander;

2. Any participatiug state tooper's supervisor; or

3. DPS Standards and integrity Unit as follows:

Capt. Jerry Ogletree
Standards and Integrity Unit
Alabama Departneent of Pubiic Safety
P.O.  Box t5 t l
Montgomery, AL36102
Phone (334)2424448

LAW ENFORCEMENT SENSiTIVE _ LIMITED OFFICIAL USE
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D. Review of ComPiaints

l. All complaints (written or oral) reported to DPS directly, which involve

activities connected to immigration enforcement activities, will be reported to the.

ICE OIA. The iCE OiA will verify participating trooper status under the MOU
with the assistance of the office of the ICE Special Agent in Charge in New
Orieans.

2. Complaints received by aty ICE entity will be reported directiy to the ICE
OiA as per existing ICE poiicies and procedures.

For both of the above, the ICE OIA, as appropriate, will make an initial
detennination regarding DHS investigative jurisdiction and refer the compiaint to

the appropriate ofiice for action as soon as possible, given the nature of the
complaint.

3. Complaints reported directiy to the iCE OIA will be shared with DPS Sru
when the complaint involves state toopers. Both of6ces will then coordinate
appropriate investigative jurisdiction, which may include initiation of a joint

investigation to resolve the issue(s).

II. Complaint Resolution Procedures

Upon receipt of any complaing the iCE OIA will underake a complete review of each
complaint in accordance with existing ICE allegation criteria and reporting requirements. As
stated above, the ICE OIA will adhere to existing ICE reporting requirements as they reiiate to
the DHS OIG and/orthe DOJ CRT. Compiaints will be resoived using the existing procedures,
supplemented as follows :

A. Acknowled.gment of Compiaints

The ICE OIA wili acknowledge receipt of complaints from the public, when tbe
complainant can be identified.

B. Refenal of Complaints to DPS SIU

The ICE OIA wili refer compiaints, as appropriate, involving state personnel to the DPS
SIU for resolution. DPS Sru will inform ICE OIA of the disposition and resolution of
any complaints refened by ICE OIA.

C. Interim Action Pending Complaint Resolution

LAW ENFORCEMENT SENSITIVE - LIMITED OFFICIAL USE
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Whenever any participating state trooper is under investigation and subject to

interrogation Ui OpS for any reason that could lead to disciplinary action, demotior! or

dismisial, the requirements of DPS Policy Order No. 19 shall be honored. If appropriate,

a participating state trooper may be removed from participation in the activities covered

under the MOU pending resoiution of an inquiry

D. Time Para:neters for Resolution of Complaints

It is expected that any complaint received will be resolved within 90 days. However, this

will depend upon the nahre and complexity of the substance of the complaint itself.

E. Notification of Resoiution of a Complaint

The ICE OIA will coordinate with tbe DPS Sru to provide appropriate notification both

to complainants and, as appropriate, the subject(s) of a complaiot with regard to the

resolution of a complaint.
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Apnendix C: Media Coordination Points of Con-tact

As called for in Section XV of the MOU, thq lCE and DPS points of contact for purposes of

coordinating media contacts are:

For DPS:

DPS Public lnformation Unit

Captain Hugh McCall
Public Info rmation Officer
Alabama Department of Public Safefy
P.O.  Box i511
Montgomery, AL 36102
334-242-444s

For ICE:

William Strassberger, Acting Director
Office of Public Affairs
U.S. Departrnent of Homeland Secruity
U.S. Immigration and Customs Enforcement
425 I Street" NW
Washington" DC 20536
(202) sl4-677t
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (MOA) constitutes an agreernent between United States
Immigration and Customs Enforcement (ICE), s cornponent of the Department of Homeland
Security (DHS), and the Alabama Department of Public Safety (ADPS), pursuant to which ICE
delegates nominated, tained, certified, and authorized ADPS personnel to perform certain
immigration enforcement functions as specified herein, It is the intent of the parties that these
delegated autborities will enable the ADPS to identify and process immigration vioiators and
conduct criminal investigations under ICE supervision, as detaiied herein, within the confines of
the ADPS's area of responsibiiity. The ADPS and ICE enter into flris MOA in good faith and
agee to abide by the terms and conditions contained herein.

I. PURPOSE

The purpose of this collaboration is to enhance the safety and seourity of commulities by
focusing r€sources on identifying and processing for remoyal criminal aliens who pose a threat to
public safery or a danger to the conrmunity. This MOA sets forth the terrru and conditions
pursuant to which selected ADPS personnel (participating ADPS personnel) will be nominated,
ffained, and approved by ICE to perform certain functions of an immigration officer within the
ADPS's area of responsibility. Nothing contained herein shall otherwise limit the jurisdiction
and powers normally possessed by participating ADPS personnel as members of the ADPS.
Howevet, the exercise of the immigration enforcement authority granted under this MOA to
participating ADPS personnei shall occur only as providod in this MOA,

U. AUTHORITY

Section 287(g) of the Immigration and Nationality Act GNA), codified at B U,S.C. g 1357(9)
(1996), as amended by the l{omeland Security Act of 20A2. Public Law l}7-2g6, authorizes the
Sectetary of DHS, acting through the Assistant Secretary of ICE, to enter into written agreements
with a State or any political subdivision of a State so that quatified personnel can perform certain
functions of an immigration offtcer, This MOA constitutes such a written agreeruent.

ru, POLICY

This MOA sets forth the fullowing: l) the functions'of an imrnigration officer that DHS is
authorizing the participating ADPS personnel to perform; 2) the duration of the authority
conveyed; 3) the supervisory requirements, including the requirement that participating ADPS
personnel are subject to ICE supervision while performing immigration-related duties pursuant
to this MOA; and 4) program information or data that the ADPS is required to collect as part of
the operation of the program, For the purposes of this MOA, ICE officers will provide
supervision for participating ADPS personnel only as to immigration enforcement and/or
irnmigration investigative functions as authorized in this MOA. ADPS retains supervision of all
other aspects of the employment and performance of dulies by participating ADPS personnel,

EXHIBIT
It

f;
a
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The ADPS is expected to pulsue to cornpletion all criminal charges that caused the alien to be
taken into custody and over which the ADPS has jrnisdiction.

ICE will assume custody of an alien l) who has been convicted of a State, local or Federal
offense only after being informed by the alien's custodian that suoh alien has concluded service
of any sentenc,e of incarceration; 2) who has prior criminal convictions and when immigration
detention is required by statute; and 3) when the ICE Office of Detention and Removal
Operations (DRO) Field Office Director (FOD) or his designee decides on a case-by-case basis
to assume custody of an aliEn who does not meet the above criteria.

W, DESIGNATTON OF AUTHORIZED FLNCTIONS

Approved participating ADPS personnel will be authorized to perform immigration officer
functions outlined in 281(g)(I) of the INA regarding the investigation, apprehension, or
detention of aliens in the United States, subject to the limitations contained in the Standard
Operating Procedures (SOP) in Appendix D to this MOA.

V. DETENTION AND TRANSPORTATION ISSUES

ICE retains soie discretion in detEtmining how it will manage its limited detention resources and
meet its rnission requirements. ICE Fieid Office Directors may, in appropriate cases, decline to
detain aliens whose detention is not mandated by Federal slatute. ICE and the ADPS will
prioritize the detention of aliens in conformity with ICE detention priorities. ICE reserves the
right to detain aliens to the extent provided by law.

If ICE deems it necessary, the ADPS will enter into an lnter-Governmental Service Agreenrent
(IGSA) with ICE pursuant to which the ADPS will provide, for a reimbursable fee, detention of
incarcerated aliens in ADPS facilities, upon the completion of their sentences. If ICE and the
ADPS enter into an IGSA, the ADPS must meet the applicable ICE National Detention
Standards.

ln addition to detention services, if ICE deems it necessary, the IGSA may include a
transportation cornponent for the transportation of all incarserated aliens for a reimbursable fee.
Uuder a transportation IGSA, the ADPS will transport all incarcerated aliens in its facilities who
are subject to removal, upon completion of their sentences, to a faciiity or location designated by
ICE. Reimbursement to the ADPS will occur only when the ADPS obtained the pdor approval
of ICE for the ffansportation. ICE will not reimbruse if the ADPS did not obtain prior approval
from ICE.

The parties understand that the ADPS will not continue to detain an alien after that alien is
eligible for release from the ADPS's custody in accordance with applicable law and ADPS
policy, except for a period of up to 48-hours, excluding Saturdays, Sundays, and any Federal
holiday, pursuant to an ICE detainer issued in accordance with I C.F,R, * 28'l .7, absent an IGSA
in place as described above.
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VI. NOMINATION OF PERSONNEL

The ADPS will nominate candidates for ICE naining and approval under this MOA. Al1
candidates must be United States citizens, The ADPS is responsible for conducting a criminal
background check within the last five years for all nominated candidates. Upon request, the
ADPS will provide all related information and materials it collected, referenced or considered
during the criminal background check for nominated candidates to ICE.

In addition to the ADPS background check,ICE will conduct an independent background checlc
for each candidate. This background check requires all candidates to complete a background
questionnaire. The questionnaite requires, but is not limited to, the submission of fingerprints, a
personal history questionnaire, and the candidate's disciplinary history (including allegations of
excessive force or discriminatory action), ICE reserves the right to query any and every national
and intemational law enforcement database to evaluate a candidate's suilability to participate in
the enforcement of immigration authorities under this MOA. Upon request by ICE, the ADPS
will provide continuous access to disciplinary records of all candidates along with a written
privacy waiver signed by the candidate allowing ICE to have continuous access to his or her
disciplinary records.

The ADPS agrees to use due diligence to screen individuals nominated for training and agrees
that individuals who successfully complete the naining under this MOA will perform
immigration officer functions authorized under 287(9) of the INA for a minimum of two years.
If ADPS personnel under consideration are in a bargaining unit, that ADPS rnust, prior to the
execution of the MOA, have an agreement with the exclusive representative that allows the
designated offioers to remain in their position for a minimum of two years. This requirement
may be lifted solely at the discretion of ICE for good cause in situations that involve, amollg
other things, imminent promotion, officer career development, and discipiinary actions, Failure
by the ADPS to fulfrll this commitment could jeopafiirn the terms of this MOA, and ICE
reserves the right, under these circumstances, to take appropriate action as necessary, including
terminating this MOA.

All ADPS candidates shall have knowledge of and have enforced laws and regulations pertinent
to their law enforcement activities and their jurisdictions.

In the tasi< force model setting, all ADPS task force officer candidates rnust be sworn/certified
officers, must possess arrest authority, must be authorized to carry firearms, and must be
employed fuIl-time by the ADPS. Each ADPS candidate must cortify that he/she is not
prohibited from carrying a fitearm pursuant to State or Federal law, including, but not limited to,
the Lautenberg Amendment (18 U.S.C. g 922(gX8) or (9),

All ADPS candidates must be approved by ICE and must be able to qualify for access to
appropriate DHS and ICE databases. Should a candidate not be approved, a qualified substitute
candidate rnay be submitted. Such substifution must occur without delalng the start of training.
Any future expansion in the number of participating ADPS personnel or scheduling of additional
training classes may be based on an oral agreement between the parties and is subject to ali the
requirements of this MOA and the accompanying SOP.
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Vil. TRAINING OF PERSONNEL

ICE will provide participating ADPS personnel with Immigration Authority Delegation Program
(IADP) tuaining consistent with the accompanying SOP.

VM. CERTIFICATION AND AUTHORIZATION

Before participating ADPS personnel receive authorization to perform immigration oflicer
functions granied under this MOA, they must successfully complete the IADP haining, as
described in the accompanying SOP. The IADP will be provided by ICE instructors who wilt
train participating ADPS personnel in the enforcement of Federal immigration laws and policies,
the scope of the powers delegated pursuant to this MOA and civil rights and civil liberties
practioes, Participating ADPS personnel must pass an ICE examination after instruction. Upon
completion of training, those ADPS personnel who pass the ICE examinations shall be deemed
"cgrtifted" under this MOA,

ICE will certifu in writing the names of those ADPS personnel who successfully cornplete
haining and pass all required test(s). Upon reoeipt of the certification, the ICE Special Agent in
Charge (SAC) and/or the ICE FOD in New Orleans, Louisiana will provide the participating
ADPS personnel a signed authorization letter allowing the named ADPS personnel to perform
specified functions of an irnmigration officer for an initial period of one year fiom the date of the
authorization, ICE will also provide a copy of the ardhoriiation letter to the ADPS. Only those
certified ADPS personnel who receive authorlzation letters issued by ICE and whose
irnmigration enforcement efforts are subject to a designated ICE supervisor may conduct
immigration officer functioirs desuibed inthis MOA.

Along with the authorization letter, ICE will issue the certified ADPS personnel official
Delegation of Authority credentials, Upon receipt of the Delegation of Autbority uedentials,
ADPS personnel will provide ICE a signed receipt of the credentials on ihe ICE Record of
Receipt - Property Issued to Employee (Fonn G-570).

Authorization of partioipating ADPS personnel to act pursuant to this MOA may be withdrawn at
any time and for any reason by ICE or the ADPS, and must be memorialized in a written notice
of withdrawal identifying an effective date of withdrawal and the personnel to which the
withdrawal pertains. Such withdrawal may be effectuated immediately upon notice to the other
party. The ADPS and the ICE SAC andlor the ICE FOD in New Orleans, Louisiana wilt be
responsible for notification of the appropriate personnei in their respective agencies. The
termination of this MOA shall constitute immediate revocation of all immigration enforcement
authorizations delegated hereurder.

The ADPS will immediately notify ICE when any certified and/or authorized ADPS personnel is
no longer pafticipating inthe 287(9) program so that appropriate action can be taken, including
termination of user account access to DHS and ICE systerns.
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IX, COSTS AND EXPENDITURES

Participating agencies are responsible for persorrnel expenses, including, but not t0o

salaries and benefits, local hansportation, arld official issue material. The ADPS is responsible
for the salaries and benefits, including overtime, of all of its personnel being fi^ained or
performing duties under this MOA and of those personnel performing the regular functions of
the participating ADPS personnel while they are receiving training, The ADPS will cover the
costs of all ADPS per$onnol's havel, housiug, and per diem affiliated with the training required
for participation in this MOA. ICE is responsible for the salaries and benefits of all of its
personnel, including inshuctors and supervisors.

If ICE determines the training provides a direct service for the Government and it is in the best
interest of the Government, the Government may issue travel orders to selected personnel and
reimburse travel, housing, and per diem expenses only. The ADPS remains responsible for
paylng salaries and benefits ofthe selected personnel.

ICE will provide instructors and training materials.

Subject to the availability of funds, ICE will be responsible for the purchase, installation, and
rnaintenance of technology (computet/IAFlS/Photo and similar hardware/software) necessary to
support the investigative functions of participating ADPS personnel at each ADPS faoiliqv with
an aotive 287(9) program. Only participating ADPS personnel certified by ICE may use this
equipment. ICE will also provide the necessary technological support and software updates for
use by participating ADPS personnel to accomplish the delegated functions, Such hardware,
software, and other technology purchased or provided by ICE shall remain the properfy of ICE
and shall be retumed to ICE upon termination of this agreement, or when deemed necessary by
the ICE SAC and/or the ICE FOD in New Orleans, Louisiana.

The ADPS is responsible for covering all expenses at the ADPS facility regarding cabling and
power upgrades. If t'he connectivity solution for the ADPS is determined to include use of the
ADPS's own communication lines - (phone, DSL, site owned T-lff4, etc), the ADPS will be
responsible fur covering any installation and recurring costs associated with the ADPS line.

The ADPS is respon-sible for providing all administrative supplies, such as paper, toner, pens,
pencils, or other similar items necessary for normal office operations. The ADPS is also
responsible for providing the necessary security equipment, such as handcuffs, leg restraints and
flexi cuffs, etc.

Also, if ICE deems it necessary, the ADPS will provide ICE, at no cost, with an office within
each participating ADPS faciiity for ICE supervisory employees to work,
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X. ICE SUPERVISION

Immigration enforcement activities conduoted by the participating ADPS personnel will be
supervised and directed by ICE supewisory officers or designated ICE team leaders.
Participating ADPS personnel are not authorized to perfonn immigration officer functions except
when working under the supervision or guidance of ICE. To establish supervisory and othir
administrative responsibilities, the SAC/FOD will specify tire supervisory and other
administrative responsibi lities in an accompanying agreed-upon sop,

Participating ADPS personnel shall give timely notice to the ICE supervisory officer within 24
hours of any detainer issued under the authorifies set forth in this MOA. The actions of
participating ADPS personnel will be reviewed by ICE supewisory officers on an ongoing basis
to ensure compliance with the requirements of the immigration laws and procedures anA to
Bssess the need for individual training or guidance.

For purposes of this MOA, ICE ofhcers will provide supervision of participating ADpS
personnel only as to immigration enforcement functions and for investigations conducted in
conjunction to this authorify, The ADPS retains supervision of all other aspects of the
employment of and performance of duties by participating ADpS personnel,

In the absence of a written agreement to the contrary, the policies and procedures to be utilized
by the participating ADPS personnel in exercising these authorities shall be DHS and ICE
policies and procedures, including the ICE Use of Force Policy. However, when engaged iu
immigration enforcement activities, no participating ADPS personnel will be expected or

. required to violate or otherwise fail to maintain the ADPS's rules, standards, or policies, or be
required to fail to abide by restrictions or limitations as may otherwise be imposed 

^by 
law.

If a conflict arises between an order or direction of an ICE supervisory officer or a DHS or ICE
policy and the ADPS's ruies, standatds, orpolicies, the conflicl shall be promptly reported to the
SAC and/or the FOD in New Orleans. Louisiana, or designees, and the ADPS;oi designee, when
circumstances saftly allow the concem to be raised, The sAC and/or the FoD in New orleans,
Louisiana and the ADPS shall attempt to resolve the conflict.

XI. REPORTINGREQUIREMENTS

ICE does not require the ADPS to provide statistical or arrest data above what is entered into
ENFORCE; however, ICE reserves the right to request the ADPS provide specific tlacking data
and/or any information, documents, or evidence related to the circurnstances of a particular
alien's affest' ICE may use this data to compare and verify ICE's own data, and to fulfi11ICE's
statistical reporting requirements, or to assess the progress and success of the ADpS's ZS7(g)
program.

XII. LIABILTTY AND RESPONSIBILITY

I.f anV particrpating ADPS personnel are lle subject of a complaint of any sort that may result in
that individual receiving employer disoipline or becoming the subject of a criminal investigation
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or civil lawsuit, the ADPS shall, to the extent allowed by State law, immediately notify the iocal
point of contact for the ICE Office of Professional Responsibility (opR) and ihe Sa'cfoo or
the existence and nature of the complaint. The resolution of the complaint shall also be promptly
reported to ICE. Complaints regarding the exercise of immigration enforcement authority, as
specified herein, by partioipating ADPS personnel shall be handled as described below.

Except as otherwise noted in this MOA or allowed by Federal law, and to the extent required by
8 U.S.C' $ l35i(gX7) and (8), the ADPS will be responsible and bear the cosrs of participating
ADPS personnel with regard to their property or personal expenses incumed by reason of death,
injury, or incidents giving rise to liability.

Participating ADPS personnel will be fteated as Federal employees only for purposes of the
Federal Tort Clainrs Act, 28 U.S.C. $$ 2671-2680, and wor.kei's compensution clai*s, 5 U.S.C,
$ 8101 et seq., when perforrning a function on behalf of ICE as authorized by this MOA, B
U.S:C. $ 1357(9)(7); 28 U'S.C. fi 267t. It is the understanding of the parties ro rhis MOA rhat
particrpating ADPS personnel wili enjoy the same defenses and immunities for their in-scope
acts that are available to ICE officers from personal liability arising from tort lawsuits based on
actions conducted in compliance with this MOA, g U.S"C. g 1357(gi(S),

Participating ADPS personnel named as defendants in litigation arising from activities calied
out under this MOA may request representation by the U.S. Departtent of Justice. Such
requests must be made in writing directed to the Attorney General ol the United States, and will
be handled in coordination with tlie SAC and/or the FOD in New Orleans, Louisiana. Requests
should be in the form of a written memorandum prepared by the defendarit addressing each and
every allegation in the complaint, explaining as well as admitting or denying each"allegation
against the defendant. Requests for representation must be presented to tfe rcn Office of the
Chief coti'set g the P.o. Box 1128, oakdale, Louisiani 71463-112g, Any request for
representation and related correspondence must be clearly marked "subject to Attorney-Client
Privilege." The Office of the Chief Counsel will forwardin. indivio*l'i request, together with
a memotandum outiining the factual basis underiying the event(s) at issue in the lalisuit, to the
ICE Headquartem Office_of the Principal Legat Advisor, which will forward the request, the
factual memorandum, and an advisory statement opining whether such representation would bein the interest of the United States, to the Directoi of the Constitutional and Specialized Torts
staff, civit Division, Department of Justice, ICE will not be iiable foi defending orindemniffing acts of intentional misconduct on the part of participating ADpS personnel,

The ADPS agrees to cooperate with any Federal investigation related to this MOA to the full
extent of its available powers, including providing access to appropriate databases, personnel,
and documents' Failure to do so may result in the tennination orihis MoA. Failure odan offiser
to .cooperate in any Federal investigation related to this MoA may result in revocation of such
individual's authorily provided under this MoA. The ADPS agrees to cooperate with Federal
personnel conducting rcviews to ensure compliance with the terms of this MOe and to orovide
access to appropriate databases, personnel, and documents necessary to compleie such
compliance review. It is understood that information provicted by any ADPS personnel underthreat of disciplinary action in an administrative investigation cannot be used against that
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individual in subsequent criminal proceedings, consistent with Garrity v, New Jersey, 385 U.S,
493 (1967\, and its progeny.

As thE activities of participating ADPS personnel under this MOA are unclertaken under Federal
authority, the participating ADPS personnel will comply with Federal standards and guidelines
relating to the Supreme Court's decision in Giglio v, Unitpd States, 405 U.S. 150 (1972\, and its
progeny, which relates to the disclosure of potential impeachment infonnation about possible
witnesses or affrants in a criminal case or investigation,

The ADPS ancl ICE are each responsible for compliance with the Privacy Act of 1974, as
applicable, and related system of records notices with regard to data collection and use of
information under this MOA, The applicable Systems of Record Notice for privacy compliance
is the ENFORCE Systems of Records Notice, 71 FR 1398'7, dated March 20,2006.

XIu. COMPLAINT PROCEDURES

The complaint reporting procedure for allegations of misconduct by participating ADPS
personnel, with regard to activities undertal(en under the authority of this MOA, is included in
Appendix B.

XIv. CIVL RIGHTS STANDARDS

Participating ADPS personnel are bound by all Federal oivil rights laws, regulations, guidance
relating to non-discrimination, including the U.S. Department of Justice 'oGuidance Regarding
The Use Of Race By Federal Law Enforcement Agencies" dated June 2003 and Title M of the
Civil Rights Act of 1964, as amended, 42 U.S.C. 2000 et, seq,, which prohibits discrirnination
based upon race, coior, or national origin (including limited English proficiency) in any progmm
or activity receiving Federal financial assistance.

XV. INTERPRETATTON SERVICES

Participating ADPS personnel will provide an opportunity for subjects with iimited English
language proficiency to request an interpreter, Qualified foleign language interpreters will be
provided by the ADPS, as needed.

The ADPS will maintain a list of qualified interpreters or companies it contracts with to provide
such interpreters. Participating law enforcement pemonnel will be insffucted on the proper
administrative procedures to follow to obtain the services of an interpreter. A qualified
interpreter means an interpreter who can interpret effectively, accurately, and impartially, using
any specialized vocabulary. If an interpreter is used when a designated officer is performing
functions under this MOA, the interpreter must be identified, by name, in records.

XVI. COMMUNICATION

The ICE SAC and/or the ICE FOD in New Orleans, Louisiana, and the ADPS shall meet at least
annually, and as needed, to review and assess the immigration enforcement activities conducted
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by the participating ADPS pesonnel, and to ensure oompliance with the tenns of this MOA.
When neoess&ry, ICE and the ADPS may limit the participation of these meetings in regards to
non-law enforcement personnel. The attendees will meet at locations to be agreed upon by the
parties, or via teieconference. The participants will be suppiied with specific information on case
reviews, individual participants' evaluations, complaints filed, media covemge, and" to the extent
practicable, statistical information ou immigration enforcement activity in New Orleans,
Louisiana, An initial review meeting will be held no later than nine months after certification of
the initial class of participating ADPS personnel rurder Section VIII, above,

XVII. COMMUNITY OUTREACH

The ADPS may, at its discretion, engage in coramunity outreach with individuals and
organizations expressing an interest in this MOA, ICE may participate in such oufeaoh upon the
ADPS's request. Nothing in this MOA shall limit ICE's own community ouheach program.

XVIII, RELEASE OF INFORMATION TO TT{E MEDIA AND OTHER THIRD PARTIES

The ADPS may, at its discretion, communicate the substance of this agreement to organizations
and groups expressing an interest in the law enforcement activities to be engaged in under this
MOA. It is the practice of ICE to provide a copy of this MOA, only after it has been signed, to
requesting media outlets; the ADPS is authorized to do the same,

The ADPS hereby agrees to coordinate with ICE prior to releasing any information relating to, or
exchanged under, this MOA, including any SOPs developed for the implementation of this
MOA. Information obtained or developed as a result of this MOA is under the control of ICE
and shall be subject to public disclosure only pursuant to the provisions of applicable federal
laws, regulations, and executive orders. lnsofar as any documents created by the ADPS contain
information developed or obtained as a result of this MOA, such documents shall not be
considered public records.

The release of statistical information regarding the 287(9) progfturr must be coordinated with the
ICE Office of Public Affairs, The ADPS hereby agrees to coordinate with tCE regarding
information to be released to the media regarding actions taken under this MOA. ln the task
force model setting, all contact with the media involving investigations conducted under this
MOA by Task Force Officers (TFO) will be done pursuant to ICE policy. The points of contact
for ICE and the ADPS for this purpose are identified in Appendix C,

Appendix B to this MOA describes the complaint procedures available to members of the public
regarding actions taken by participating ADPS personnel pursuant to this agreemenl

XD( MODIFICATIONS TO TT.IIS MOA

Modifications to this MOA must be proposed
signatories. Modification to Appendix D shall
outlined in the SOP.

and approved and signed by the
in accordance with the procedures

in writittg
be done
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XX, POINTS OF CONTACT

ICE and ADPS points of contact for purposes of this MOA are identified in Appendix A. Points
of contact (POC) can be updated at any tirne by providing a revised Appendix A to the other
party to this MOA.

XXL DURATION AND TERMINATION OF TT{IS MOA

This MOA will remain in e{fect for three (3) years from the date of signing unless teminated
earlier by either patty. At the expiration of the three year effective period, ICE and the ADPS
shall review the MOA and modiSr, extend, or permit the MOA to lapse, During the MOA's
effective period, either party, upon written notice to the other party, may terminate the MOA at
any time. A termination notice shall be delivered personaliy or by certified or registered mail
and termination shall take effect immediately upon receipt of such notice.

Either party, upon written or oral notice to the other party, may temporarily suspend activities
under this MOA when resource conshaints or competing priorities necessitate such suspension,
Notice of termination or suspension by ICE shall be given to the ADPS,

Notice of liermination or suspension by the ADPS shall be given to the SAC and/or the FOD in
New Orleans, Louisiana, Upon a good faith determination that the ADPS is not fulfilling its
duties, ICE shall notify the ADPS, in writing, and inform the ADPS that it has 90 days to
demonstrate a continued need for 287(9) program services. If this continued need is not
demonstrated by the ADPS, the authorities and resources given to the ADPS pursllant to this
MOA will be terminated or suspended. Upon a subsequent demonstration of need, all costs to
reinstate access to such authorities and/or program services will be incuned by the ADPS.

This MOA does not, is not intended to, shall not be construed to, and may not be relied upon to
create any rights, substantive orprooedural, enforceable at law by any person in any matter, civil
or criminal,
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By signing this MOA, each party represents it is fully authorized to enter into this MOA, accepts
the terms, responsibilities, obligations, and limitations of this MOA, and agrees to be bound
thereto to the fullest extent aliowed bv law,

Assistant Secretary
lmmigration and Customs Enforoement
Department of Homeland Security

Governor
State of Alabama

Date: tt - l - O]

Director of Public Safety
Alabama Deparhnent of Pubhc Safety

Colonel
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APPENDIXA

POINTS OF CONTACT

The ICB and ADPS points of contact for purposes of irnplementation of this MOA are:

For the ADPS:

Haran Lowe
301 South Ripley Street
P.O.  Box 1511
Montgomery, AL 36102-151 I
334-353-151 1

FoTICEDRO:

John Milian
Assistant Field Office Director
1250 Poydras Street
Suite 325
New Orleans, LA 70i13
504.599J866

For ICE OI:

Roland Jones
Assistant Special Agent in Charge
1250 Poydras Steet
Suite 2200
New Orleans, LA 70113
504.310,8890
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APPENDTXB

COMPLANT PROCEDURE

This Memorandum of Agreement (MOA) is between the US Department of Hometand Security's
Immigration and Customs Enforcement (ICE) and the ADPS, pursuant to which selected ADPS
personnel are authorized to perform immigration enforcement duties in specific sitr.rations under
Fedetal authority. As such, the training, supervision, and perfornance of participating ADPS
personnel pursuant to the MOA, as well as the protections for U,S. citizens' and aiiens' civil and
constitutional rights, are to be rnonitored, Part of that monitoring wili be accomplished through
these complaint reporting and resolution plocedures, which the parties to the MOA have agreed
to follow,

The MOA sets forth the process for designation, training, certification, and authorization of
certain ADPS personnel to perform certain immigration enforcement functions specified herein,
Complaints filed against those personnel in the course of their non-imrnigration duties will
remain the domain of the ADPS and be handled in accordanoe with the ADPS's Manual of
Policy and Procedures, or equivalent rules, regulations, or procedures.

If any participating ADPS personnel are the subject of a complaint or allggation involvins the
violation of the terms of this MOA or a complaint or allggation of anL$ort thdt may result in that
individual receiving employer discipline or becoming the subjeot of a criminal investigation or
civil lawsuit. thB ADPS shall. to the e
existence and nature of the comp-laint or allegation, The results of 4ny iilternal investisation or
inquirl, connected to the complaint or allegation and the resolution of the comulaint shall3lso be
promotly reported to ICB,. The ICE notifications should be made to the SAC and the Office of
Professional Responsibility (OPR) points of contact in New Orleans, Louisiana. Complaints
regarding the exercise of immigration enforcement authority by participating ADPS personnel
shall be handled as described below.

The ADPS willalso handle complaints filed against ADPS personnel who are not designated and
certified pursuant to this MOA but arc acting in immigratiotr functions in violation of this MOA.
Further, any such complaints regarding non-designated ADPS personnel shall be forwarded to
the SAC or the FOD in New Orieans, Louisiana,

In order to simplify the process for the public, complaints against participating ADPS personnel
reiating to their immigration enforcement can be reported in the following manner "Complaint
and Allesation Renorting ProcedureF. "

13
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1. Cornplaint and AllegatioJr Reporting Procedur€s

Complaint reporting procedures shall be disseminated by the ADPS within facilities under its
jurisdiction (in Engiish and other ianguages as appropriate) in order to ensure that individuals are
aware of the availability of such procedures. Such reporting procedures shall also be included
within facility manuals for detainees who have been processed under the 287(9) proglam. Such
material must include up-to-date contact infonnation necessary to file the cornplaint.

Complaints will be accepted from any source (e.g., ICE, ADPS, participating ADPS personnel,
inmates, and the public). ICB will immediateiy forward a copy of the complaint to the DHS
Office for Civil Rights and Civil Liberties (CRCL) Review and Cornpliance.

Cornplaints can be reported to Federal authorities as followsr

A. Telephonically to the DHS Oflice of the Inspector General @HS OIG) at the
toll free number 1-800-323-8603. or

B. Telephonically to the ICE
Washington, D,C., at the
Joint,lntake@dhs. eov, or

C, Via mail as follows:
Departrnent of Homeland Security
Immigration and Customs Enforcement
Offrce of Professional Responsibility
P,O.Box 14475
Pennsylvania Avenue NW
Washington D.C,20044

2. Review of Complaints

All complaints or allegations (writlrn or oral) reported to tire ADPS directly that involve ADPS
personnel wiflr ICE delegated authority will be reported to ICE OPR. ICE OPR will verify
participating personnel status under the MOA with the assistance of the SAC of the ICE Office
of Investigations in New Orleans, Louisiana. Complaints received by any ICE entity will be
reported directly to ICE OPR as per existing ICE policies aud procedures.

ICE OPR, as appropriate, wili rnake an initial determination rcgarding ICE investigative
jurisdiction and refer the complaint to the appropriate ICE office for action as soon as possible,
given the nahre of the complaint,

Complaints reported directly to ICE OPR will be shared with the ADPS's Internal Investigations
Unit when the complaint involves ADPS personnel. Both officss will then coordinate
appropriate investigative jurisdiction, which may include initiation of a joint investigation to
resolve the issue(s),

OPR at the Joint Intake Center (JIC) in
toll-free number l-877-246-8253, emaii
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3, Complaint and Allegations Resolution Procedures

Upon receipt of any complaint or allegation, ICE OPR will undertake a complete review of each
complaint in accordance with existing ICE allegation oriteria and reporting requirements. As
stated above, the ICE OPR will adhare to the reponing requirements as stated above and as they
relate to the DHS OIG and CRCL andior the DOJ CRD. Cornpiaints will be resolved using the
existing procedures, supplemented as follows:

A. Refetal of Complaiut"s or Allegations to the ADPS's lnternal Investigations
Unit.

The ICE OPR will refer complaints, as appropriate, involving ADPS personnel to
the ADPS's Internal Investigations Unit for resolution, The facility commander
will inform ICE OPR of the disposition and resolution of any complaints or
allegations against ADPS' s participatin g offi cers,

B. Interim Aotion Pending Complaint Resoiution

When participating ADPS personnel are under investigation for any reason that
could lead to disciplinary action, demotion, or dismissal, or are alleged to have
violated the tenns of fhis MOA, tCE may revoke that individual's authority and
have that individual removed from participation in the activities covered under the
MOA.

C. Time Parameters for Resolution of Complaints or Allegations

It is expected that any complaint received will be resolved within 90 days of
receipt. However, this will depend upon the nature and complexity of the
substance of the complaint itself,

D. Notification of Resolution of a Complaint ol Allegation

ICE OPR will coordinate with the ADIS's Internal Investigations Unit to ensure
notification as appropriate to the ICE SAC in New Orleans, Louisiana, the
subject(s) of a complaint, and the person filing the complaint regarding the
resolution of the complaint.

These Compiaint Reporting and Allegation Procedures are ICE's intemal policy and may be
supplemented or modified by ICE unilaterally. tCE will provide ADPS with written copies of
any such supplements or modifications. These Compiaint Reporting and Allegation Procedures
apply to ICE and do not restrict or apply to other investigative organizations within the federal
government.
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APPENDIX C

PUBLIC INFORMATION POINTS OF CONTACT

Pursuant to Section XVIII of this MOA, the signatories agree to coordinate appropriate release of
information to the media regarding actions taken under this MOA before any information is
released. The points ofcontact for coordinating such activities are:

For the ADPS:

Martha Earnhart
Public Affairs Officer
301 South Ripley Street
P,O.  Box 1511
Montgomery, Aiabama 36L02
334-242-4M5

For ICE:

Ternple Black
Public Affairs Officer
Office of Public Affairs and lnternal Comtnunication
U.S. Department of Homeland Security
U.S. Immigration and Customs Enforcernent
1250 Poydras Street
Suite 2200
New Orleans, LA 70113
504-3 i 0-8887
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APPENDIX D

STANDARD OPERATING PROCEDURE (SOP) TEMPLATE

The purpose of this appendix is to estabiish standard, uniform procedures for the implementation
and oversight of the 287(9) delegation of authority program within the SAC/FOD area of
responsibility. This appendix can be modified only in writing and by mutual acceptance of the
SACIFOD, the ADPS, the Office of State and Local Coordination (OSLC) and the ICE Office of
the Principal Legal Advisor (OPLA).

There are two models for the 287(9) program, a Task Force Officer (TFO) model or a Detention
model. Pursuant to this MOA, ADPS has been deiegated authorities under the TFO model as
outlined below.

Prioritization:

ICE rctains sole discretion in determining how it will rnanage its limited resources and meet its
mission requirements. To ensure resources are managed effectively, ICE requires the ADPS to
also manage its resources dedicated to 287(9) authority under fhe MOA. To that end, the
following list reflects the categories of aliens that are a priority for arest and detention with the
highest priority being Level I criminal aliens. Resources should be prioritized to the following
levels:

U Level I - Aliens who have been convicted of or amested for major drug offenses
and/or violent offenses such as murder, manslaughter,r&pe, robbery, and kidnapping;
! Level 2 - Aliens who have been convicted of or anested for minor drug offenses
and/or mainly property offenses such as burglary, larceny, fraud, and money laundering;
and
E Level 3 - Aliens who have been convicted of or arrested for other offenses.

The 287(9) haining program, the Immigration Authority Delegation Program fiADP), will be
taught by ICE insffuctors and tailored to the immigration functions to be performed. ICE Offioe
of Training and Development (OTD) will proctor examinations during the IADP, The ADPS
nominee must pass each examination with a minimum soore of 70 percent to receive
certification. If the ADPS nominee fails to attain a 70 percent rating on an examination, the
ADPS nominee will have one opportunity to remediate the testing material and re-take a similar
examination. During the entire duration of the IADP, the ADPS nominee will be offered a
maxirnum of one remediation examination. Failure to achieve a 70 percent on any two
examinations (inclusive of any remediation cxamination), will result in the disqualification of the
ADPS nominee and their discharge from the IADP,
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Training will include, among other topics: (i) discussion of the terms and limitations of this
MOA; (ii) the scope of immigration offrcer authority; (iii) relevant immigration law; (iv) the ICE
Use of Force Policy; (v) civil rights laws; (vi) the U.S. Department of Justice "Guidance
Regarding the Use Of Race By Federal Law Enforcement Agencies," dated June 2003; (vii)
public outreach and complaint procedures; (viii) liability issues; (ix) cross-cultural issues; and (x)
the obligation under Federal law and the Vienna Convention on Consular Relations to make
proper notification upon the an'est or detention of a foreign nationa..

Approximately one year after the participating ADPS personnel are trained and certified, ICE
may provide additional updated training on relevant administrative, legal, and operational issues
related to the performance of irnmigration officer functions. Local training on relevant issues
will be provided as needed by ICE supervisors or designated ICE team leaders. An OSLC
designated official shall, in consultation with OTD and local ICE officials, review on an annual
basis and, if needed, refresh training requirements,

Trained ADPS personnel will receive, as needed, a DHS email accourt and access to the
necessary DHS applications. The use of the information technology (IT) infrastructure and the
DHS/ICB IT securify policies are defined in the lnterconnection Security Ageement (ISA). The
ISA is the agreement between ICE Chief Information Security Officer (CISO) and ADPS
Designated Accreditation Authority (DAA), ADPS agrees that each of its sites using ICE-
provided network access or equipment will sign the ISA, which deflnes the IT policies and nrles
of behavior for each user granted access to the DHS network and applications. Failure to adhere
to the terms of the ISA could result in the loss of all user privileges.

Data Collection:

ENFORCE is the primary processing system for alien removals and is the main resource for
statistical information for the 287(9) ptogram. All ENFORCE entries must be compieted in
accordance with established ICE polices and adhere to OSLC guidance.

ICE does not require the ADPS to provide statistical or arrest data above what is entered into
ENFORCE; however, ICE reserves the right to request specific tracking or arrest data be
maintained and provided for oomparison and verification with ICE's own data and statistical
information. This data may also be used for ICE's statistical reporting requirements or to assess
the progress and success of the ADPS's 287(9) prograrn,

The ADPS and ICE are each responsible for compliance with the Privacy Act of 1974, as
applicable, and related system of recotds notices with regard to data collection and use of
information under this MOA. The applicable Systems of Record Notice for privacy compliance
is the ENFORCE Systems of Records Notice, 71 FR 13987, dated March 20,2006.
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TASK F'ORCE OF.T.ICER ffFO) MODE.Lj

Participating ADPS personnel perfonning immigration-related duties pursuant to this MOA will
be ADPS officers certified and authonzed by ICE, Those participating ADPS personnel will
exercise their immigration-related authotities during the course of criminal investigations
involving aliens encountered wittrin the ADPS jurisdiction and pursuant to their normai
operational responsibilities or as coordinated and approved by the SAC when engaged in
immigation enforcement activities not derived from their primary duties.

The participating ADPS personnel are authorized to perform the following functions in the
investigation, detention, and rernoval of aliens in the United States as aliowed for the TFO model
(INA 287(9)), pursuant to the tiered level of priorities set forth in Appendix D's "Prioritization"
section:

The power and authority to interview any person reasonably believed to be an alien about
his right to be or remain in the united States and to take into custody for processing an
alien solely based on an immigration violation (INA $$ 287(a)(1) and (2)) will be
deiegated only on a case-by-case basis. To exercise such authority, a TFO first must
obtain approval from an ICE supervisor, who will approve the exercise only to ftiither the
priorities of removing serious criminals, gang members, smugglers, and traffickers and
when reasonable suspicion exists to believe the alien is or was involved in criminal
activity, When an alien is arrested for the violation of a criminal law, a TFO may process
that alien for removal subject to ICE supervision as outlined in this agreement;

The power and authority to arrest without warrant for felonies which have been
cornmitted and whiclr are cognizable under any law of the United States regulating the
admission, exclusion, expulsion, or rcmoval of aliens, if there is reason to believe that the
person so arested has comrnitted such feiony and if there is likeiihood of the person
escaping before a warant can be obtained (INA $ 287(aXa) and 8 C.F.R, $ 287,5(cX2).
Arrested individuals must be presented to a federal magistrate judge or othEr authorized
official without unnecessary delay (INA $ 287(aXa); Fed. R. Crim, P, 5), Notification of
such arrest must be made to ICE within twenty-f,our (24) hours;

The power and authority to aresl for any criminal offense against the United States if the
offense is committed in the officer's presence pursuant to INA $ 287(a)(5)(A) and 8
C.F.R, $ 287.5(cX3);

The power and authority to execute search warants pursuant to INA $ 287(a) and 8
c.F,R. $ 287.5(eXl);

The power and authority to serve arrest wauants for immigration violations pursuant to
INA $ 287(a) and 8 C.F,R. $ 287.s(eX3);
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The power and authority to administer oaths and to take and consider evidence (INA $
2870) and 8 C.F.R. $ 287.5(a)(2)), to cornplete required criminal alien processing,
including fingerprinting, photographing, and interviewing of aliens, as well as the
preparation of affidavits and the taking of swom statements for ICE supervisory review;

The power and authority to prepare charging documents (INA $ 239,8 C.F.R. $ 239.1;
INA $ 238, B C.F.R$ 238.t; NA $ 241(a){5),8 C.F.R $ 241.8; INA $ 235(bxl),8
C.F.R, $ 235.3) including the preparation of a Notice to Appear (NTA) application or
other charging docurnent, as appropriate, for the signature of an ICE offiser for aiiens in
categories established by ICE supervisors;

The power and authority to issue immigration detainers (INA $ 236, INA $ 287, and 8
C.F.R. 0 287.7) and Form I-213, Record of Deportable/lnadmissible Alien, for processing
aliens in oategories established by ICE supervisors; and

The power and authority to detain and transport (INA $ 287(gxl) and 8 C,F.R, $
287.5(c)(6)) anested aliens subject to removal to ICE-approved detention facilities.

As noted under Appendix D's "Prioritization" seotion, ICE requires the ADPS to focus its use of
the 287(9) plogram in accord with ICE's priorities. The task force officer will concenffate
prirnarily on criminal investigations of federal and state felonies that derive from their normal
operational responsib i lities.

Superyision:

A 287G) delegation of authority task force is designed to proactively respond to, identi$r, and
remove criminal aliens that reside within the ADPS's jurisdiction pusuant to the tiered level of
priorities set forth in Appendix D's "Prioritization" section, The following identifies sach
entity's roles and responsibilities. These roles and responsibilities include, but are not limited tor

Reference is made to Seciion XI, ICE Supervision, paragraph 1, limiting the exercise of
immigration authority by ADPS to that which is supervised or directed by ICE supervisors or
designated team leaders. The SAC, New Orleans, Louisiana or designee will identify special
agents, team leaders and ICE supervisors in Alabama who will be available to ADPS 287(g)
officers on a twenty-four hour basis for the purpose of supervision and approval in the exercise
of the officer's immigration authority, iucluding interviews to verify foreign bom identity,
determine alienage, and detention or deportability decisions. No detention or arrest for a
violation of Title 8 is to be conducted by an ADPS task force offlcer without prior approval ftom
the ICE supervisor.

The ADPS is responsible for ensuring proper record checks have been completed, obtaining the
necesssry courticonviction documents, and, upon anest, ensuring that the alien is processed
through ENFORCE/IDENT and served with the appropriate charging documents.
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Prior to the ADPS conducting any enforcement operation that will involve the use of its 287(9)
delegation of authority, the ADPS must provide the ICE supervisot wilh a copy of the operations
plan, and the SAC/FOD must concur and approve with the plaq prior to it being initiated.

The ADPS shall provide notification to the ICE supervisor of any detainers placed under 287(9)
authority within 24 hows,

The ADPS shall coordinate transportation of detainees processed under 287(g) authority in a
timely manner, in accordance with the MOA and/or IGSA.

The ADPS is responsible for ensuring prcper tecord checks have been completed, obtaining the
necessary court/conviction documents, and, upon arrest, ensuring that the alien is processed
through ENFORCE/IDENT and served with the appropriate charging docurnents.

The ICE supervisor is responsible for requesting alien files, reviewing alien files for
completeness, approval of all arrests, and TECS checks and input. The SAC/FOD offrce is
reqponsible for providing the ADPS with curent and updated DHS poiicies regarding the aruest
and processing ofillegal aliens.

On a regular basis, the ICE supervisor is responsible for conducting an audit of the
IDENTIENFORCE computer system entries and records made by the LEA officers. Upon
review and auditing of the IDENTiENFORCE computer system entries and records, if erors are
found, the ICE supervisor will communicate those enors in a timely manner to the responsible
official for the ADPS. The tCE supervisor will notify the ADPS of any errors in the system and
the ADPS is responsible for submitfing aplan to ensure that steps are taken to coffect, modify, or
prevent the recurrence oferrors that are discovered.

ICE will provide the ADPS with guidance for presenting any criminal prosecution cases that are
referred for Federal prosecution.

Consistent with applicable standard operating procedures, the creation of an A-file cannot be
completed until the A-file is signed by the appropriate ICE supervisor. A-files can be maintained
at an ADPS facility as long as there is an ICE representative assigned to that facility and that
representative has a work area where documents can be adequately secured. Representatives
from DHS must be permitted access to the facility where ICE records are maintained,

ICE does not curently deem that an IGSA is necessary with ADPS nor does ICE envision the
necessity of suoh IGSA in the near future. If ICE does make a futurc deterrnination that an IGSA
is necessaty with ADPS, ICE will consult with LEA and, upon mutual agreement of ICE and the
LEA, sign an IGSA pusuant to standard IGSA formation procedures.
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Nominated Personnei:

ADPS candidates working with task force operations shall have knowledge of and have enforced
laws and regulations pertinent to their law enforcement activities and their jurisdictions, The
applicants should have a minimum of one year of law enforcement experience that includes
experience in interviewing witnesses, interrogating subjects, providing oonstifutional rights
warnings, obtaining statements, and executing search and seizure warrants. An emphasis should
be placed on officers who have planned, organized, and conducted complex investigations
relating to violations of criminal and civil law.
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AI,ABAMA DEPARTMENT OF PUBI,IC SAFETY
ADMINISTRATIVE CODE

CTTAPTER 750 -X -L
PROMUI,GATED RUIJES

TABI,E OF CONTENTS

Certa in Motor  Vehic les Required To Stop
At Rail/Highway Crossings And Draw
Br idges
Reinstaternent  Of  Dr iv ing Pr iv i lege Af ter
Revoeation
Transfer  Of  Dr iver  L icenge Forbidden
Mut i la t ing,  Defacing,  Or Reprodueing A
Dr iver  L icense Or Learner ts  Permi t
Transfer  Of  Regist rat ion Of  Motor
Vehicle To Members Of Immediate Family
Establ ish ing A Pr ima Facie Maximum Speed
f.imit On Interstate l l ighways, Linrited
Access Highways, And Four-Lane Divided
Highways
Suspension And Revocat ion Of  Dr iwer
LicenEe Under The Point  SysLem
Safety Responsib iJ . i ty  Act  Adnin is t rat ive
Hearing
Defining The Adequacy Of Brakes, And
PreEcribing The Performance Standards
Thereof ,  Of  Motor  Vehic les Using The
Highways Of The State Of Alabana
To Provide For  Persons To Be Designated
To  Ac t  I n  Loco  Pa ren t i s  Fo r  F i f t een  (15 )

Year OId Learner  Perni t  Holders
Maximrrsr Speed Linit On Al-I llighways
Regulations To Suspend Or Revoke Driwer
License For  Fai l ing To Appear In Court
Dr iver  L icense Exa.n inat ions:  Reguired
To Be Given By Agent Of The Department
O f  Pub l i c  Sa fe t y
Speed L in i t  Wi th in Safety Rest ,  Areas
Drivers Exempt From Securing Alabama
Driver  L icense
Motor  Carr ier  Safety And Hazardous
Mater ia l  ReguJ-at ions
ReguJ-ation On Window Tinting
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Chapt ,e r  750-X-1-  Pub l ic  Safe ty

750-X- l - - .18  Cr imina l -  H is to ry  In fo rmat ion
750-X-1- .19  Requ i rement  The Soc ia1  Secur i ty  Nr :mber

Be Divulged In Order To Obtain A Driver
License And Non-Driver Ident i f icat ion
Card

7 5 0 - X -  : - . - . 2 0  A u t h o r i z e d  P r e s e n c e
750-X- l - .2 !  Fore ign  rTur isd ic t ion  Conv ic ted  Sex

Offender Registrat ion

750-x-1- .01  Cer ta in  Motor  Vet r i c fes  nequ i red  T
nail/ffigt"rav Cr

(1)  Every  person opera t ing

(a)  any  motor  veh ic le  car ry ing  passengers  fo r  h i re ,

(b )  a  bus  or  t ruck ,  o ther  than a  p ick -up  t ruck ,
carrying passengers whether for hire or noL,

(c) any school bus carrying any school chi ld or other
passengers ,

(d )  every  bus  t ranspor t ing  passengers ,

(e) every motor vehicle transport ing any quant i ty of
ch lo r ine ,

( f)  every motor vehicle which, in accordance with the
regurat ions of the Department of Transportat ion, is required to
be marked or placarded with one of the fol lowing markings:

1 .  E x p l o s i v e s  A

2.  Exp l -os ives  B

3 .  P o i s o n

4. Fl-ammable

5 .  Ox id izers

5 .  Compressed Gas

7 .  C o r r o s i v e s

8.  F lammable  Gas

9 .  Radioact. ive

s u p p . 6 / 3 0 / L L L - 2
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PubLic Safety
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! 4 l r y  g r  v  u D

Combust ibLe (cargo tanks only)

every cargo Eank motor  vehic le,  whether  loaded or

empty,  used for  the t ransportat ion of  any hazardous maLer ia l -s  as

def ined in the Hazardous Mater ia ls  Regulat ions of  the Department
o f  T r a n s p o r t a t i o n ,  P a r t s  1 7 0 - l - 8 9  o f  T i t t e  4 9  C F R ,  w h i c h  b y
re fe rence  i s  made  a  pa r t  o f  t h i s  regu la t i on ,

(h)  every cargo tank motor  vehicfe t ransport ing a
commodi ty  which at  the t ime of  loading has a temperature above
i t s  f  l ash  po in t  as  de te rm ined  by  Sec t i on  l - 73 .1 -15  o f  T i t l e  49  CFR,
and

( i )  every cargo tank motor  vehic le,  whether  loaded or
empty,  t ransport ing any commodi ty  under specia l  permi t  in
acco rdance  w i th  t he  p row is ions  o f  Sec t i on  l - 70 .1 -3  o f  T i t l e  49  CFR.

(2 )  Fo r  Lhe  pu rpose  o f  t h i s  regu la t i on ,  t he  p rov i s i ons
o f  T i t l e  3 2 - 5 A - 1 5 1 ,  C o d e  o f  A I a .  l - 9 7 5 ,  s h a l l  a l s o  a p p l y  t o  a n y
drawbr idge,  known or  marked as such.
Au tho rs :  Co lone l  Je r r y  Shoemaker ,  Pub l i c  Sa fe t y  D i rec to r ;  Bobby
J .  Kemp,  H ighway  D i recLo r
S t a t u t o r y  A u t h o r i t y :  C o d e  o f  A l a .  1 9 7 5 ,  S 5 3 2 - 2 - 9 ,  3 2 - 5 - 7 4 ,
3 2 - 5 A - 1 5 1 - .
I l i s t o r y :  F i l e d  A p r i l  2 3 ,  1 9 8 2 .

750 -x - r . - . 02  Re ins ta tenen t  O f  D r i v i ng  P r i v i l ege  A f te r
Revocat ion.  The Director  of  Publ ic  Safety,  at  anrr  t , ime af t ,er  the
cxn i ra t - i on  o f  s i x  mon ths  f r om the  da te  o f  r evoca t i on ,  maye r L t s 4 -

re insLate the dr iv ing pr iv i lege of  any person whose pr iv i lege of
dr iv ing a motor  vehic le on the st reets and h ighways of  th is  s taLe
has been revoked in accordance wi th the provis ions of  Code of
A l - a .  1 9 7 5 ,  S S 3 2 - 5 - 1  L h r o u g h  3 2 - 5 - 3 5  a n d  5 3 2 - 5 A - t g S  i n c l - u s ' i v e  a s
t . he  resu l t  o f  a  conv i c t i on  o f  an  o f f ense  enumera ted  i n  532 -5A-a95
for  which revocat ion of  l - icense is  mandatory,  in  the fo l lowinq
manner:

The  D i rec to r ,  upon  i nwes t i ga t i on  o f  such  pe rson
and  sa t i s fac to r i l y  show ing  tha t  an  app l i can t  i s  dese rv ing  o f
re ins taLemen t  o f  h i s  d r i v i ng  p r i v i l ege ,  may  pe rm i t  such  pe rson  to
be examined by t ,he Dr iver  L icense Examiner .

(b )  Upon  success fu l  passage  o f  such  examina t i on ,  t he
app l i can t  sha l1  p resen t  h i s  ce r t i f i ca te  o f  examina t i on  t o  t he
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o r  L i c e n s e  C o m m i s s i o n e r ' s  O f f i c e  w i t h  t h e
t . he  ope ra to r ' s  l i cense  sha l l  be  i ssued .

,Judge of
r a n r r i  r a d

Author:
Statutory
His to ry :

Dr^J' \r  l -  a

fee and

A u t h o r i t y :  C o d e  o f  A l a .  1 9 7 5 ,  S 5 3 2 - 3 - 9 '  3 2 - 6 - L 3 .

! l - I e o  l { p r L r  2 3 ,  ! 2 6 2 .

750-X - l - - . 03  T rans fe r  O f  D r i ve r  L i cenee  Fo rb idden .  No  t rans fe r
of  a dr iwer l icense shal l -  be permiLted and any person to whom a
d r i ve r  l i cense  has  been  i ssued  as  regu i red  by  t he  p rov i s i ons  o f
Code  o f  A ]a .  1975 ,  532 -5 ,  who  pe rm i t s  o r  a l l - ows  ano the r  t o  use
the  d r i ve r  l i cense  i ssued  to  h im  wh i l e  d r i v i ng  a  mo to r  veh i c l e
upon the h ighways of  the State of  Al -abama or  any person who
presen ts  as  h i s  own  a  d r i ve r  1 i cense  i ssued  to  ano the r  pe rson

" f t r f f  
be  gu i l t y  o f  a  v i o l aL ion  o f  t h i s  ru le  and  regu la t i on  f o r

wh i ch  sa id  w io la to r  may  be  sub jec ted  to  t he  pena l t i es  p rov ided  i n
Code  o f  A l -a .  t 9 ' 75 ,  532 -6 -18 ,  and  sha ] I  have  the i r  d r i ve r  l i cense
-
suspended  fo r  a  pe r i od  o f  s i x t y  days .
Au tho r :  B .  W.  Hende rson
S t a t u t o r y  A u t h o r i t y :  C o d e  o f  A l - a .  l - 9 7 5 ,  S S 3 2 - 2 - 9 ,  3 2 - 6 - 1 3 .
H i s t o r y :  F i l e d  A p r i l  2 3 ,  : . . 9 8 2 .  A m e n d e d :  M a r c h  8 ,  l - 9 9 3 .

760 -X -L - .04  Mu t i l a t i nq ,  De fac ing  Or  Rep roduc ing  A  Dr i ve r

L i cense  Or  Lea rne r ' s  Pe rm i t .  Any  pe rson  who  w i I l f u1 }y  mu t i l a tes ,
m a r s ,  c h a n g e s ,  r e p r o d u c e s ,  a l t e r s ,  c i e f a c e s ,  d i s f i g u r e s ,  o r
ot .herwise changes the form of  any dr iver  l icense,  or  temporary
j -ns t ruc t i on  pe rm i t  i s sued  to  any  pe rson  unde r  Code  o f  A fa .  1975 ,
5 5 3 2 - 5 - 6 ,  3 2 - 6 - 3 ,  a n d  3 2 - 6 - 8 ,  w i t h  t h e  i n t e n t  t o  d e f r a u d  s h a l l  b e
gu i l Ly  o f  a  v i o l a t i on  o f  t h i s  ru1e  and  regu la t i on  and  may  be
s u b j e c L  L o  L h e  p e n a l t i e s  p r o v i d e d  i n  C o d e  o f  A l a .  1 9 7 5 ,  S 3 2 - 5 - l - 8 .
Fu r the r ,  any  pe rson  hav ing  i n  h i s  possess ion  a  d r i ve r  l i cense  o r
tempora ry  i ns t ruc t i on  pe rm ic  wh i ch  has  been  w i l l f u11y  mu t i l - a ted ,
marred,  changeci ,  reproduced,  a l tered,  defaced,  d is f igured or
otherwise changed shal l -  be pr ima fac ie ev idence that  he has
vio l -at .ed Lhis rufe and regulat ion and may be subject  to  the
p e n a l t i e s  p r o v i d e d  i n  C o d e  o f  A l - a .  1 - 9 7 5 ,  S 3 2 - 6 - l - 8 ,  a n d  s h a 1 1  h a v e
the i r  d r i ve r  l - i cense  suspended  fo r  a  pe r i od  o f  s i x t y  days .
Au tho r :  B .  W.  Hende rson
S t a t u t o r y  A u t h o r i t y :  C o d e  o f  A ] a .  l - 9 7 5 ,  S 5 3 2 - 2 - 9 ,  3 2 - 5 - 1 3 .
I l i s t o r y :  F i l ed  Ap r i l  23 ,  L982  .  Amended :  March  8 ,  l - 993  .

750 -X -L - .05  T rans fe r  O f  Reg i s t ra t i on  O f  Mo to r  Veh i c l e  To
Members Of Imnediate Farnily.
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Rrr  i -he  ar r1 -hor i  1 -w r res f  e r i  in  me as  D i rec tor  o f  cheD I  u r r v  e s v . . v r  &  e J

Depar tmen t  o f  Pub l i c  Sa fe t y  o f  t he  S ta te  o f  A1abama,  p rov ided  fo r

i n  C o d e  o f  A l a .  l - 9 7 5 ,  S 3 2 - 7 - 3 A ,  I  d o  h e r e b y  e s t a b l i s h ,  p r o c f a i m ,

and-promulgate Lhe fo l l -owing reguLat ion per ta in ing to Code of

A 1 a .  L 9 7 5  ,  5 3 2 - 7  - 3 2  .

( 2 ) When  an  owner ' s  reg i s t ra t i on  has  been  suspended

under  t he  p rov i s i ons  o f  Code  o f  A ]a .  1 -975 ,  532 -7 ,  sup ra ,  and  i t

is  the desi re of  such owner to t ransfer  the regis t rat ion now

suspended to a member of  the immediate fami ly  of  such owner,  i t

shaL l  be  p r ima  fac ie  ev idence  tha t  such  t rans fe r  i s  p roposed  l n
good  fa i t h  and  no t  f o r  t he  pu rpose  o r  w i t h  t he  e f f ec t  o f

de fea t . i ng  t he  pu rpose  o f  Code  o f  A l -a '  1975 ,  532 -7 ,  sup ra ,  when

the member of  the immediate fami ly  to whom the proposed t ransfer

i s  Lo  be  made  sha l l  p resenL  to  t he  D i rec to r  p roo f  o f  f i nanc ia l

respons ib i l i t y ,  sa id  p roo f  beg inn ing  a t  a  t ime  when  the  p roposed

t rans fe r  i s  t o  t ake  p lace  and  con t i nu ing  fo r  a  pe r i od  o f  t ime  no t

l ess  Lhan  tha t  pe r i od  f o r  wh i ch  p roo f  o f  f i nanc ia l  r espons ib i l i t y

would be requi red to be mainta ined by Lhe present .  owner thereof

a s  p r o v i d e d  f o r  i n  C o d e  o f  A l - a .  l - 9 7 5 ,  S 3 2 - ' 7 - ] - 8 -
Author:
Statutory Authori ty:
H is to ry :  F i led  Apr i l

750-X -1 - .06  Es tabL i sh inq  A  P r ima  Fac ie  Max imun  Speed  L im i t  On

Interstate Highways, Limited Access Highways, And Four-Lane
Div ided H ighways .  Superseded by  Code o f  A la .  l -975,  S32-5-90 ,  and
execut ive order of the Governor establ ishing state speed Limit  on
in te rs ta te  h ighways ,  l im i ted  access  h ighways ,  and four - lane
divided highways.
Author:
Statutory Authori ty:
H is to ry :  F i led  Apr i l

760-x-L-.07 Suspension And Revocat ion Of Driver License Under
The Point  System.

( 1 ) C o d e  o f  A f a .  1 9 7 5 ,  a s  a m e n d e d ,  S 3 2 - 5 4 - 1 9 5 ,
p rov ides  tha t  t he  D i rec to r  o f  Pub l i c  Sa fe t y  sha11  fo r thw i th
revoke  the  l i cense  o f  any  d r iwe r  upon  rece ip t  o f  such  d r i ve r ' s
record of  any of  the fo l lowing of fenses when such convict ion has
become f inal :  mansl -aughter  resul t ing f rom the operat ion of  a
m n ' | - o r  r r c h i r - l e r  d r i r r i n n  e  m n 1 - n r  r r c h i r - l e  L r r z  e  r r e p s g n  w h o  i S  a,  s ! r v r r r :  q  w v r r + v + v  v 1

hab i tua f  use r  o f  na rco t i c  d rugs ,  o r  wh i l e  i ncox i ca ted ,  any  fe lony
in  t he  commiss ion  o f  wh i ch  a  mo to r  veh i c l - e  i s  used ;  f a i l u re  t o

C o d e  o f  A f a .  1 9 7 5 ,  S 5 3 2  - 2 - 9  ,  3 2 - 7  - 3  .
2 3 ,  t 9 8 2 .

C o d e  o f  A l - a .  1 , 9 7 5  ,  S 3 2  - 5 4 - 1 7 1 - .

2 3 ,  r g 8 2 .
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stop and render a id as requi red under Ehe laws of  Lhis  s tate rn

the event  of  a motor  vehic le accident  resul t ing in  the death or
pe rsona l  i n j u r y  o f  ano the r ;  pe r j u r y ,  o r  t he  mak ing  o f  a  f a l se

af f idavi t  or  s tatement  under oath to t .he Director  of  Publ ic

Sa fe t y  unde r  t h i s  a r t i c l e ,  o r  unde r  any  o the r  1aw re la t i ng  t . o  t he

ownersh ip  o r  ope ra t i on  o f  moLor  veh i c1es .  Sec t i on  32 - l - 0 -1 (b )

a lso provides that  the Director  shal l  revoke the dr iver  l icense

of  persons convicted of  leaving the scene of  an accident  under

t . h i s  sec t i on ,  S32 -5A- l -95  fu r the r  p rov ides  tha t  t he  D i rec to r  o f

Pub l i c  Sa fe t y  o f  t he  SLa te  o f  A labama i s  au tho r i zed  to  suspend

the  d r i ve r  l i cense  o f  a  d r i ve r  who  he  de te rm ines  to  be :  (1 )  a
hab i t ua1 l y  reck less  o r  neg l i gen t  d r i ve r  o f  a  mo to r  veh i c l e ,  o r

Q)  i s  a  hab i t ua f  v i o l a to r  o f  t he  t r a f f i c  l aws .  Howeve r ,  t he re

is  no c lear ,  uni form basis upon which the Director  may act  in
f ind ing that  the dr iver  l icense of  a person should be suspended
on e i ther  or  both of  the above grounds.  Therefore,  in  order  to

es tab l i sh  a  un i f o rm  sys tem o f  suspend ing  d r i ve rs '  l i censes  on
e i t he r  o r  bo th  o f  t he  g rounds  l i s t ed  i n  S32 -5A-L95 ,  t he  f o l l ow ing
c lass i f i ca t i ons  o f  po in t .  va lues  sha l l  be  assessed  fo r  t , he
fo l lowing enumerated of fenses against  each dr iver ,  whether
occurr ing wi th in or  wi thout  the State of  Alabama:

(a)  Any convict ion which resul - ted f rom a charge that
involved the dr ink ing of  a lcohol ic  beverages and the dr iv ing of  a
motor  vehic le but  d id not  requi re mandatory revocat ion of  the
d r i ve r  l i cense  .  . 5  Po r -n t s

(b)  Reckless Dr iv ing or  Reckl -ess Endangerment
involv ing operat ing a motor  vehic le .5 points

( c )  F a i l u r e  t o  Y i e l d  R i g h t  o f  w a y  . . 5  p o i n t s

(d )  Pass ing  S topped  SchooL  Bus .  .  .  .  . 5  po in t s

(e )  wrong S ide  o f  Road/ r l lega l  Pass ing . /  * ^ ;  * t ^
.  =  I / V r f r u D

F o l l o w i n g  T o o  C l - o s e 1 y .  .  .  . . 3  p o i n t s

D is rega rd ing  T ra f f i c  Con t ro l  Dev i ces .  .  .  .  . 3  po in t s

A l l -  o t . h e r  M o v i n g  V i o l a t i o n s . . . .  2  p o i n t s

Inab i l i t y  t o  Con t ro f  Veh i c l e  .  .  . 2  po inLs

Imprope r  ope ra t i on  o f  mo to rcyc le .  2  po in t s

( k )  Speed ing  v io l -a t i on  t o  i nc lude  t -25  mph  ove r  speed
1 . : * . : !  a  ^ ^ i - r ^
I 1 I I L I  L  A  W V I I I U D

(1 )  Speed ing  26  or  more  over  speed t im i t .

S u p p .  6 / 3 0 / L L  1 - 6
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( o )

1 n \\ r - l

t a \\ Y /

( r )

a c l

I i -  )

1 r r  )

( ) \

( b )

1 d \

/ a \

Chap te r  750 -X - l -

Dr ink ing a lcohol  whi1e operat ing a
- - ^ L . :  ^ ' l  ^
V C I I J L I E

Admin per se

?  n n i n i - q

A  n a i  n l -  c

2 po in ts

markers /F lagman/po l i ce  o f f i cer / res t r i c ted  1ane.  3  po in ts

Imp rope r  ope ra t i on  o f  mo to rcyc le .

Fai l-  to obey construct ion/maintenance zone

Emergency  veh i c l es  v i o l a t i on  2  po in t s

Fa i f  t o  s i gna l / use  i nco r rec t  t u rn  s i gna l  2  po in t s

Making improper turn.  2 Points

Coas t i ng  2  Po in t s

Unsa fe  ope ra t i on  2  po in t s

The  D i rec to r  shaL1  suspend  a  d r i ve r  l i cense  i n

L2 -14  Po in t s  t n  a  2 -yea r  pe r i od  . 60  days

l -5 -L7  Po in t s  i n  a  2 -Yea r  pe r i od  . 90  days

l -8 -20  Po in t s  i n  a  2 -Yea r  pe r i od  1 -20  days

2 I - 2 3  P o i n L s  i n  a  2 - y e a r  p e r i o d  1 - 8 0  d a y s

2 4  a n d  a b o v e  P o i n t s  i n  a  2 - y e a r  p e r i o d . . . 3 5 5  d a y s

Upon  rece ip t  o f  noc i ce  o f  t he  suspens j -on  o f  h i s

accorciance with che fol- lowing scheciule; provided, however,  thaL
the  D i rec tor  may mod i fy  o r  a l - te r  the  suspens ion  per iod  as  se t  ou t
be low,  i f  upon the  compleE ion  o f  the  admin is t ra t i ve  hear ing ,  the
f indings warrant a di f ferent suspension period:

dr i ve r  l - i cense ,  Lhe  d r i ve r  may  regues t  a  p re -Suspens ion  o r
adminis t rat ive hear ing in  the county of  h is  res idence before an
agen t  o f  t he  D i rec to r  o f  Pub l i c  Sa fe t y .  I f  a  p re -suspens ion
hea r i ng  i s  reques ted  w i th in  Len  (10 )  days  o f  t . he  daLe  o f  t he
n n t i c e  s r r s n e n s i 6 n  i S  d e f e r r e d  u n t i l  d a t e  o f  h e a r i n g .  T h e  r e S u l t
o f  t h i s  hea r i ng  w i l l  be  f o rwa rded  to  t he  D i rec to r  o f  t he
Depar tmen t  o f  Pub l i c  Sa fe t y  who  sha l - l  e i t he r  a f f i rm ,  resc ind ,  o r
red r r ce  t he  ne r i od  s ta ted  i n  sa id  o rde r  o f  suspens ion  o r  good

cause appear ing therefore,  f rdy extend the per iod of  suspension of
s u c h  l i c e n s e .

s u p p ,  6 / 3 0 / t l L - 7
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Upon  no t i f i ca t i on  o f  Lhe  resu l t s  o f  t he( 4 )

admin is t ra t i ve  hear ing ,  the  dr iver ,  i f  d issa t is f ied  w i th  the
resu l ts  o f  sa id  hear ing ,  has  th i r ty  (30)  days  w i th in  wh ich  he  may
appea l  to  the  c i rcu i t  cour t  o f  the  county  o f  h is  res idence.

(5 )  Repor ts  o f  t ra f f i c  conv ic t ions  sha l - I  re ta in  the i r
n a  i  n l -  t r a ' l  r r a  f  n r- - -  suspens ion  purposes  fo r  a  per iod  o f  two years
f rom the  da te  o f  conv ic t ion .

(6 )  Upon comple t ion  o f  the  per iod  o f  suspens ion  g iven
by the Director,  Lhe point val-ue of the reports upon which said
suspension was based shal l  not be considered for subseguent
suspensj-on purposes, provided that i f  upon an administrat ive
hear ing  the  per iod  o f  suspens ion  be  mi t iga ted ,  the  po in ts  sha l f
remain effect ive during any perj-od or probat. ion which may be
i  m n n q a r i

(7 )  I f  a  l - i censee  changes  h i s  name o r  add ress ,  he
- L - ' l ' l  - ^ t s ;  F , ,  + l ,  e  T l p n a r 1 - m e n r  o f  P r r l - r l  . i  r -  S a f  e f  w .  D f i V e f  L i C e n S eD f l 4 I I  r r v L I ! J  U l r s  U s I / q !  L l t r s l l s  v !  r s L e v I  t

D i v i s i o n ,  w i t h i n  t h i r t y  ( 3 0 )  d a y s .
A u t h o r s :  M a j o r  H . B .  M c C a l - l ,  C a p t .  T .  D .  C h a p m a n
S t a t u t o r y  A u t h o r i t y :  C o d e  o f  A f a .  1 9 7 5 ,  S 5 3 2 - 2 - 9 ,  3 2 - 6 - 1 ' 3 .
I l is tory:  F i led Apr i l  23,  L982.  Al r rended:  F i led
November  12 ,  1996 ;  e f f ec t i ve  December  17 ,  1 ,996 .  Amended :  F i l ed
M a r c h  l - 3 ,  2 0 0 9 ;  e f f e c t i v e  A p r i l  ! 7  ,  2 0 0 9  .

7 5 0 - X - l - -

( 1 )

. 08  Sa fe t y  RegponE ib i l i t y  Ac t  Admin i s t ra t i ve  Hea r i ng .

In al l  administrat ive hearings conducted pursuant
E o  a  r e q u e s t  u n d e r  C o d e  o f  A l - a .  1 9 7 5 ,  S 3 2 - 7 - 3 ,  t h e  H e a r i n g
Of f i ce r  des igna ted  by  t he  D i rec to r ,  sha l1 ,  i n  add i t . i on  t o  a l l
o ther  mat ters requi red by law to be determined,  ascer ta in whether
o r  no t  t he re  i s  a  reasonab l -e  poss ib i l i t y  o f  a  j udgmen t  o r
judgmenEs being rendered against  the l - icensee.

(a)  Nature of  Hear j -nq

l - .  T h e  h e a r i n g  w i l l  b e  e x - p a r t e ,  s t r i c t l y
adminis t rat ive in  nature,  and as such wi l - l -  be i -nformal  .

( b )  P re -Suspens ion  Hear ing

1 .  Upon  rece ip t  o f  t he  no t i ce  o f  O rde r  o f  Suspens ion ,
the  l i censee  may  reques t  a  p re -suspens ion  admin i s t ra t i ve  hea r i ng
in  t he  coun t . y  o f  h i s  res idence  be fo re  a  Hea r i ng  O f f i ce r
des igna ted  by  t he  D i rec to r .

S u p p . 6 / 3 0 / t L 1 - 8
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2 .  A  reques t  f o r  a  p re -suspens ion  hea r i ng  mus t  be
made  i n  w r i t i ng  t o  t he  D i rec to r  w i t h i n  f i f t een  ( fS1  days  o f  Lhe
da te  o f  i s suance  o f  t he  no t i ce  o f  O rde r  o f  Susoens ion .

3 .  I f  a  r e q u e s t  i s  m a d e  w i t h i n  f i f t e e n  ( 1 5 )  d a y s ,  t h e
Order of  Suspensj -on shal l -  be deferred unt i l  the resul t  o f  the
hea r i ng  i s  f i na1 .  The  Hear ing  O f f i ce r  w i l l  f o rwa rd  the  resu l t s
o f  t he  hea r i ng  Lo  the  D i rec to r  o f  t he  Depa r tmen t  o f  Pub l i c  Sa fe t y
fo r  rev iew .  The  D i rec to r  w i l l  e i t he r  con f i rm ,  mod i f y ,  o r  seL
as ide  the  Orde r  o f  Suspens ion  and  no t i f y  t he  l i censee  h i s
dec i s i on  i n  w r i t i nq .

( c )  Pos t -Suspens ion  Hear inq

l - .  Any request  for  a hear ing made af ter  the f i f teen
(L5 )  day  pe r i od  above  men t i oned ,  w i l l  no t  de fe r  t he  Ord .e r  o f

Suspens ion .

2.  When hear ing,  which was not  reguested wi th in the
f i f t een  ( fS1  day  pe r i od  above  men t i oned ,  i s  heLd  subseguen t  t o
t . he  e f f ec t i ve  da te  o f  t he  Orde r  o f  Suspens ion ,  t he  uea i i ng
of f icer  shalL pr ior  to  hoLding any hear ing demand the surrender
o f  t he  suspended  l i cense  and /o r  reg i s t ra t i - on  ce r t i f i ca tes  and
l i cense  p la tes  and  sha l - l  ho ld  t he  same du r i ng  the  hea r i ng ,  un less
t , hese  a re  a l ready  su r rende red .  Howeve r ,  i f  a t  t he  hea r i ng ,  i t  i s
determined by the Hear ing of f icer  that  t .he suspendee e iuher  does
not  come under the provis ions of  Lhe Act  or  comes under an
excep t i on  t o  t he  Ac t ,  t he  Hea r ing  O f f i ce r  sha l f  r e tu rn  t he
l i cense  and /o r  reg i s t ra t . i on  ce r t i f i ca tes  and  l - i cense  p la tes  t o
Ehe suspendee to be reta ined by h im unt i l  f inar  determinaLion rs
made  by  t he  D i rec to r  o f  PubL i c  Sa fe t y .

3 .  A f t e r  t he  comp le t i on  o f  t he  hea r i ng ,  t he  Hea r ing
Off icer  shal - l -  forward to the Director  of  publ ic  Safety the
resul ts  of  the hear ing anci  any l - icense and/or  regis t . rat ion
ce r t i f i caces  and  l i cense  p la tes  su r rende red  co  the  Hear ing
o f f i ce r  and  re ta ined  by  h im .  A f te r  rev iew  o f  t he  resu l t s  o f  t he
hear ing,  together  wi th any other  re lewant  records and informatron
ava i l ab le  Lo  h im ,  t he  D i rec to r  o f  pub r i c  sa fe t y  sha l l -  con f i rm ,
mod i f y  o r  se t  as ide  the  suspens ion  and  sha r r  no t i f y  t he  l i censee
o f  h i s  c i e c i s i o n -
Author:
St,atutory Authori ty:
H is to ry :  F i l -ed  Apr i l

C o 4 e  o f  A ] a .  t 9 7 5 ,  S S 3 2  - 2 - 9 ,  3 2 - j - 3 .
2 3  ,  1 9 8 2 .
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7 5 0 - X - L - . 0 9

Pub l i c  Sa fe t y

Defining The Adequacy Of Brakes, And Prescribing

The Performance Standards Thereof ,  Of  Motor  VehicLes The

Highways Of The State Of Alabama.

(1 )  B rake  Equ ipmen t  Regu i red  -  Eve ry  mo to r  veh i c l e ,
t r a i l - e r ,  and  po le  t r a i l e r ,  and  any  comb ina t . i on  o f  such  veh i c l es
operat ing upon a h i -ghway wi th in th is  s tate shal l  be equipped wi th
b rakes  i n  comp l i ance  w i th  t he  requ i remencs  o f  t h i s  sec t i on .

(a )  Se rv i ce  B rakes -Adequacy  -  Eve ry  such  mo to r  veh i c l e
and combinat ion of  vehic les shaf f  be equipped wi th serv ice brakes
6omn, l  r r i no  w . i  1 -  h  t he  ne r fo rmana ie  rec r r r i r emen1-  s  n f  t h iS  fU le  andv v r ! $ / r - }  r r r Y

adequate to contro l  the movement of  and to s top and hold such
vehic le under af l  condi t ions of  loading,  and on any grade
inc iden t  t o  i t s  ope ra t  i on .

( b ) Serv ice Brakes-Adequacy -  Every such vehic le and
combinat ion of  vehic les except  motorcycfes and moLor dr iven
cycles,  shaI1 be eguipped wi th park ing brakes adequate to hold
the vehic le on any grade on which i t  is  operated,  under a l l
cond i t i ons  o f  l oad ing  on  any  su r face  f ree  f rom snow,  i ce ,  o r
loose mater iaf .  The park ing brakes shal - I  be capable of  being
appl ied in  conformance wi th the foregoing requi rement .s  by the
d r i ve r ' s  muscu la r  e f f o r t  o r  by  sp r i ng  ac t i on  o r  by  equ i va len t
means .  The i r  ope ra t i on  may  be  ass i s ted  by  t he  se rv i ce  b rakes  o r
other  source of  power prowided t -hat  fa i l -ure of  the serv ice brake
ac tua t i on  sys tem o r  o the r  power  ass i s t i ng  mechan i sm w i l l  no t
prevent  the park ing brakes f rom being appl ied in  conformance wi th
the foregoing requi rements.  The park ing brakes shal l  be so
designed that  when once appl ied they shal l  remain appl ied wi th
the  requ i red  e f f ec t i veness  desp i t e  exhaus t i on  o f  any  sou rce  o r
energy or  leakage of  any k ind.  The same brake drums,  brake shoes
and l in ing assembl ies,  brake shoe anchors and mechanical  brake
shoe actuat ion mechanism normal ly  associated wi th t .he wheel  brake
assembl- ies may be used for  both the serv ice brakes and the
park ing brakes.  I f  the means of  apply ing the park ing brakes and
the serv ice brakes are connected in  any way,  they shal l  be so
constructed that  fa i lure of  any one par t  shal - l  not  leawe the
vehic le wi thout  operat i -ve brakes.

( c )  B rakes  on  a l l  Whee fs  -  Eve ry  veh i c l e  sha l f  be
equ ipped  w i th  b rakes  ac t i ng  on  a l f  whee l s  excepL :

l - .  T r a i f e r s ,  S e m i - T r a i l e r s ,  o r  P o l e  T r a i l e r s  o f  a
g ross  we igh t  no t  exceed ing  3 ,000  pounds ,  p rov ided  tha t :

( i )  The  to ta1  we igh t  on  and  i nc lud ing  the  whee ls  o f
t , he  t r a i l e r  o r  t r a i - l e r s  sha ] l  no t  exceed  40  pe rcen t  o f  t he  q ross
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weight  of  the towing vehicfe when connecEed to the bra i ler  or
L r a i l e r s ,  a n d

( i i )  The  comb inaL ion  o f  veh i c l - es ,  cons i s t i ng  o f  t he
towing vehic le and i ts  to ta l  towed load,  is  capable of  comply ing
t ^ r i  t 1 - r  + - l n a  n a r f a r m r n ^ a  r a d r r i  r a h a n l - c  n f  t - l n i  c  r r r l  ar , * - * - -mance requ i rements  o f  th is  ru l= .

2. Any vehicle being towed in dr iveway or tow away
operat ions provided the combinat ion of vehicles is capable of
complying with the performance requirements of this rule.

3. Trucks and t .ruck-tract.ors having three or more
axles need not have brakes on the front wheels,  except that when
such veh ic les  a re  equ ipped w i th  a t  leas t  two s teerab le  ax les ,  the
whee]s of one steerable ax]e need not have brakes. However,  such
trucks and truck-tractors must be capable of complying with the
performance requirements of this rufe.

4 .  The whee l  o f  a  s idecar  a t tached to  a  motorcyc l -e  o r
to a motor-dr iven cycle or the front wheel of  a motor-dr iven
cycle need not be equipped with brakes, provided that such
motorcycle or motor-dr iven cycle is capable of complying with t .he
performance reguirements of this rule.

/ . 1  \ Automat ic  Tra i ler  Brake Appf icat ion Upon
Breakaway.  Every  t ra i fe r ,  semi - t ra i le r ,  and po le  t ra i le r
equipped with air  or vacuum actuated brakes and every trai ler,
semi - t ra i le r ,  and po le  t ra i le r  w i th  a  g ross  we igh t  in  excess  o f
3 ,000 pounds,  manufac tured  or  assembled  a f te r  January  1 ,  L9 '72 ,
shal l  be equipped with brakes act ing on al- f  wheels and of such
character as to be appl ied automaLical ly and promptly,  and remai_n
app l ied  fo r  ac  leas t  f i f teen  minu tes ,  upon breakaway f rom the
towing  veh ic le .

Tract ,or  Brakes Protected.  Everv motor  vehic le
manufactured or  assembl-ed af ter  January 1- ,  1-9 i2,  and used to tow
a  t r a i l - e r ,  s e m i - c r a i l e r  o r  p o l e  t r a i l e r  e q u i p p e d  w i t h  b r a k e s ,
shal l  be equipped wi th means for  prov id ing that  in  case of
breakaway of  t .he towed vehic le,  the Lowing vehic le wi ] l  be
capab le  o f  be ing  scoppec i  by  t he  use  o f  i t s  se rv i ce  b rakes .

( f )  T ra i l e r  A i r  Rese rvo i r s  Sa fegua rded .  A i r  b rake
sys tems  i ns ta l l ed  on  E ra i l e r s  manu fac tu red  o r  assemb led  a f t e r
,January 1,  L9 '72,  shal l -  be so c ies igned that .  the supp]y reservoi r
used to prov ide a i r  for  Lhe brakes shal l  be safeguarded against
back f l - ow  o f  a i r  f r om the  rese rvo i r  t h rough  the  supp l y  1 ine .

Two Means of  Emergency Brake Operat ion.
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PubLic Safety

A i r  B rakes .  A f te r  Janua ry  1 ,  19 '72 ,  eve ry  t ow ing

veh i c l e  manu fac tu red  o r  assemb led  a f t e r  t ha t  da te ,  when  used  to

tow another  vehic le eguipped wi th a i r  contro l - l -ed brakes,  in  oLher

than dr iveaway or  t .owaway operat ions,  shal l  be equipped wi th two

means for  emergency appl icat ion of  the t ra i l -er  brakes.  One of

these means shal l  apply the brakes automat ica l ly  in  the event  of

a  reduc t i on  o f  t he  t ow ing  veh i c l e  a i r  supp l y  Lo  a  f i xed  p ressu re

which shal l  be not  lower than 20 pounds per  square inch not

h igher  than 45 pounds per  square inch.  The other  means shal l  be

a  manua l l y  con t ro l l ed  c i ev i ce  f o r  app l y i ng  and  re feas ing  che

b rakes ,  read i l y  ope rab le  by  a  pe rson  sea ted  i n  t he  d r i v i ng  sea t ,

and i ts  emergency posi t ion or  method of  operat ion shal f  be

clear ly  ind icabed.  In no instance may the manua1 means be so
a r ranged  aE  to  pe rm i t  i t s  use  to  p reven t  ope ra t i on  o f  t he
autromatrc means.  The automat ic  and the manuaf  means requi red by

th i s  sec t i on  may  be ,  bu t  a re  no t  requ i rec i  t o  be ,  sepa ra te '

2 .  Vacuum Brakes .  A f te r  ' Janua ry  1 ,  L972 ,  eve ry
towing vehic le manufacLured or  assernlo led af ter  that  daLe used to
tow other  vehicfes equipped wiEh vacuum brakes,  in  operat ions
other  than dr iveaway or  towaway operat ions,  shal l  have in
add i t i on  t o  t he  s i ng le  con t ro l -  dev i ce  requ i red  by  subsec t i on  (h ) ,

a second contro l  device which can be used to operate the brakes
on  towed  veh i c fes  i n  emergenc ies .  The  second  con t ro l -  sha l l  be
independen t  o f  b rake  a i r ,  hyd rau l i c ,  anc i  o the r  p ressu re ,  and
independent  of  other  contro ls ,  unless the braking system be so
arranged that  fa i l -ure of  the pressure upon which the second
contro l  depends wi l l  cause the towed vehic l -e brakes to be appl ied
au toma t i ca l l y .  The  second  con t ro f  i s  no t  requ i red  to  p rov ide
modul-ated brakinq.

( h ) S inq l -e  Con t ro l -  t o  Opera te  A11  B rakes .  A f  t e r
, T : n r r a r r z ' l  1 9 ' 7 2 .  p \ / F r v  m o f o r  r z e h i e ' l  e .  t . r a ' i  

' l e r .  
s e m i - t r a i ' l  e r  a n dv q r t q q ! 1  r ,  L J  ,  t u  t  r  v v r r r +

n o l  e  f  r a i  I  e r .  a n d  F \ / e r l z  c o m b i n a t i o n  o f  S u c h  v e h i c l e s  m a n u f  a c t u r e d
} / v J e  ,  

q f . s

or  assembfed  a f t e r  t ha t  da te ,  excep t  mo to rcyc les  and  mo to r -d r i ven
cycles,  equipped wi th brakes shal l  have the braking system so
-u , - - ^ ^^  +L - t s  ^ne  COnt rO l  C iev iCe  Can  be  uSed  to  one ra f  c  a l ' lq ! ; e l I y E U  U I I q U  V I I S  U V I I U I V I  u s v  I 9 9  v q l r  v s  u D E u  u v  v y g l q u s  q l f

serv ice  brakes .  Th is  requ i rement  does  no t  p roh ib i t  veh ic les  f rom
' l . r o i na  on r r i nna r l  w i t h  an  add i t iOna f  COn t rOL  dev iCe  to  be  used  to
ope ra te  b rakes  on  the  towed  veh i c l es .  Th i s  regu la t i on  does  no t
appfy to dr iveaway or  towaway operat ions unless the brakes on the
ind i v i dua l -  veh i c l es  a re  des igned  to  be  ope ra ted  by  a  s i ng le
con t ro l  on  t he  tow ins  veh i c fe .

( i )  Rese rvo i r  Capac i t y  and  Check  Va l - ve .

l - .  A i r  B rakes .  Eve ry  bus ,  L ruck  o r  t r uck  t r ac to r
wi th a i r  operated brakes shal - l -  be equipped wi th a least  one
rese rvo i r  su f f i c i en t  t o  i nsu re  t ha t ,  when  fu l l y  cha rged  to  t he
maximum pressure as regulated by the a i r  compressor  governor
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cu tou t  se t t i ng ,  a  f u l L  se rv i ce  b rake  app l i ca t i on  may  be  made

w i thou t  l ower ing  such  rese rvo i r  p ressu re  by  more  than  20  pe rcen t .

Each reservoi r  shal l  be provided wi th means for  readi ly  dra in ing

accumu la ted  o i l  o r

2 .  Vacuum Brakes .  A f te r  Janua ry  1 ,  1972 ,  eve ry  t r uck

wi th three or  more ax les equipped wi th vacuum assls tor  type

b rakes  and  eve ry  t r uck - t rac to r  and  t ruck  used  fo r  t ow ing  a

vehic le equipped wi th a reserve capaci ty  or  a vacuum reservoi r
su f f i c i enL  to  i nsu re  t ha t ,  w i t h  Ehe  rese rve  capac i t y  o r  rese rvo i r

fu1Iy charged and wi t .h  the engine stopped,  a fuf l  serv ice brake

appl icat ion may be made wi thout  deplet ing the vacuum supply by

more  than  40  pe rcen t .

3 .  Rese rvo i r  Sa fegua rded .  A l -1  mo to r  veh i c l es ,
r r a i l e r s -  s e m i - t r a i l e r s  a n d  n o l F  t r a i ' l c r s .  w h a n  a r r t t ' i  n n e d  w i f h  a i f9 ! e r I s ! p  q r r v  y v f e  u r q 4 r e ! e ,

or vacuum reservoirs or reserve capacity as required by t .his
sect ion, shal- l  have such reservoirs or reserve capac:-ty so
safeguarded by a check vafve or equivalent device thaL in the
event of fai lure or leakage in i ts connect ion to the source of
compressed air  or vacuum, the stored air  or vacuum shalI  noL be
dep le ted  by  the  feak  or  fa i lu re .

( j  )  warning Devices

1.  A i r  Brakes .  Every  bus ,  t ruck  or  t ruck- t rac to r
r r q r n d . r . ) m n r r ' q q F d  a i r  f o r  L h e  o p e r a t i o n  o f  i t s  o w n  b r a k e s  o r  t h e

brak6s on any towed wehicle sfr l f f  be provided with a warning
- i  ^ - - ' 1  n r -  h a r  r h a n  :  n r F q s l l r F  * ^ ^ i  i  I  "  a U d i b l e  O r  V i S i b l e5 I g I I c r . J - ,  L J L I I e I  L - l r q f l  q  y ! E e p q r E  Y a u y s ,  l E q u r r J

r n  t -  h e  r i r i r r a r  u r h i  c h  v r i  I  I  . r n F r ^ ! ^  - !  ^ - ' -  ! ' - ^  t h e  a i f  f e S e f V O i fr  "  e i l  w l l r u t r  w r r f  V I J E ! 4 L E  q u  4 r r y  u J l l t E

pressure  o f  t .he  veh ic le  i s  be low 50 percent  o f  the  a i r  compressor
governor  cu tou t  p ressure .  In  add i t ion ,  each such veh ic le  sha l l
be  equ ipped w i th  a  p ressure  gauge w is ib le  to  Lhe dr iver ,  wh ich
i  n d i  r : a f  e s  i  n  n o r r n d q  n F r  c . n r A r p  i  n c h  t h e  n r e s s u f e  a v a i l a b l e  f  O fl r r  y v u r t s e  y v r

brak ing .

2 .  Vacuum Brakes .  A f te r  Janua ry  1 ,  ! 972 ,  eve ry  t r uck
t rac ro r  ano  t ruck  f i r s t  pu t  i n  use  to  be  used  fo r  t ow ing  a
vehic l -e equipped wi th vacuum operated brakes and every t ruck wi th
th ree  o r  more  ax les  us ing  vacuum in  t he  ope ra t i on  o f  i t s  b rakes ,
except  those in dr iveaway or  Lowaway operat ions shal - l -  be equipped
wi th a warning s ignal ,  o ther  than a gauge indicat ing vacuum,
read i l y  aud ib l -e  o r  v i s i b l e  t o  t he  d r i ve r ,  wh i ch  w i l l  ope ra te  a t
any  c ime  the  vacuum in  t he  veh i c l e ' s  supp l y  rese rvo i r  o r  r ese rve
a r n a c i  1 -  r ;  i  c  I  p q a  l - h : n  a i  a h -  i  - r ' h a q  n f  m a r 6 t t r t rv q l r q u t  u - ) ,  + e  r u s D  U l l q l f  q r y r l u  I I I U I I S D  v !  l t t s !  u q !  w  .

3 .  Combinat ion of  Warning Devices.  When a vehic le
required to be eguipped wi th a warning device is  equipped wi th
both a i r  and vacuum power for  the operat lon of  i ts  own brakes or
the  b rakes  on  a  t owed  veh i c l e ,  t he  wa rn ing  dev i ces  may  be ,  bu t
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a re  no t  requ i red  to  be ,  comb ined  i n to  a  s i ng le  dew ice  wh ich  w i l l

serve both purposes.  A gauge or  gauges indicat ing pressure or

vacuum shal- l  not  be deemed to be an adequate means of  sat is fy ing

th is  requi remenL.

1. Developing a braking force that is not less Ehan
the percentage of i t .s gross weight tabufated herein for i ts
c l a s s i f i c a t i o n .

2 .  DeceLera t ing  to  a  sLop f rom not  more  than twenty
miles per hour aL not.  l -ess than the feet per second tabulated
here in  fo r  i t s  c lass i f i ca t ion ,  and

3.  S topp ing  f rom a  speed o f  twenty  mi les  per  hour  in
not more than the distance tabulated herein for i ts
c lass i f i ca t ion ,  such d is tance to  be  measured f rom the  po in t  a t
which movement of the service brake pedal or control  begins.

(b )  Tes ts  fo r  dece l -e ra t ion  and s topp ing  d is tance sha l l
be made on a substant ial ly leveI (not t .o exceed plus or minus one
percent  g rade) ,  d ry ,  smooth ,  hard  sur face  tha t  i s  f ree  f rom ]oose
m a t e r i a l .

^ l 1  t s i * ^ ^
d - L  d L r  L r t t t g D

app l i ca t i on

C l a s e i f i c a t i o n  o f
veh ic leE

1. Passenger vehic les
with a seat ing
capac i tY  o f  10
n a n n l o  ^ r  l a q .y E U y r c

i  - ^ l  r r A i  n d  A ? i  r r a r
_ f f v r s e _ - - J

r ru  L  ] ]d  v  r r rv  a

manu fac tu re r r s
a r n e c  r a i i n a

2 .  A l l -  mo to r cyc l es  &
mo to r -d r i ven  cycLes

?  c i - ^ ] ^  
" h i f

vehi-c les wi- th a
manu facEu re r ' s
gross weight
r = r i n a  n f  m a r a

S u p p . 6 / 3 0 / L t

Per fo rmance  Ab i l i t y  o f  B rakes .

Every motor  vehic l -e and combinat ion of  vehic les,
and under a l l  condi t ions of  foading,  upon

o f  t he  se rv i ce  b rake ,  sha1 l  be  capabLe  o f :

Braking Force As A Deceleration in Brake Syetem
Percentage of Groea Feet Per Second AppLication &
Vehicle or Second Braking Distance
Conloinatsion weight in Feet fron an

In i t ia l  Speed o f
2 0  M . P . H .

5 2 . 8 2

4 3 . 5 2
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4 .

5 .

! L - -  1 n  n n n  h ^ t r h ^ .L l l d r r  a u ,  u u v  P u u r r u s

q i n ^ ] a  r r n i t  r r a h i n l e q

wi th  a  manu fac tu re r ' s
nrne e  qrc  i  ah  I

r : f i n a  ^ f  m ^ r a

F L - -  1 n  A A A  ^ ^ ! r - A -
L l l d l r  r u r u u v  ! v u l r u -

Combination of a
two-axle towing
vehic le and a
t r a i l e r  w i t h  a
a r n c c  I r : i  I c z

n n r r n d e  n r  
' l  
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Chapter  750-X- l - PubLic Safety

(3 )  Ma in tenance  o f  B rakes

(a )  A11  b rakes  sha l l  be  ma in ta ined  i n  good  work ing

o rde r  and  sha l l  be  so  ad jus ted  as  t o  ope ra te  as  egua l l y  as
p rac t i cab le  w i t h  respec t  t o  t he  whee ls  on  oppos i t e  s i des  o f  t he
\ r a h f  a  I  a

Author:
Statutory Authori tY:
H is to ry :  F i led  APr i l

C o d e  o f  A ] a .  l - 9 7 5 ,  S 3 2 - 2 - 9 .
2 3  ,  1 - 9 8 2 .

7 5 0 - X - L - . 1 0 To Provide For  Persons To Be Designated To Act  In

Loco Parent is  For  F i f teen (15)  Year Old Learner  Permi t  Holders.

( 1 ) C o d e  o f  A I a .  t 9 7 5 ,  5 3 2 - 6 - 8 ,  p r o v i d e s  t h a t  a  p e r s o n

not  less  than f i f teen  (15)  bu t  under  s ix teen (15)  years  o f  age
may ob ta in  a  permi t  to  fearn  to  opera te  a  motor  veh ic le ,  wh ich
permit  shal- l  ent i t .  le such person to operate a motor vehicl-e when
he or she is accompanied by a parent or his or her 1ega1 guardian
who is  du ly  l i censed in  th is  s ta te  as  a  motor  veh ic le  operaEor ,
o r  when accompan ied  by  a  l - i censed or  cer t i f ied  dr iv ing
ins t ruc to r ,  who is  ac tua l l y  occupy ing  a  seat  bes ide  the  motor
veh ic fe  opera tor .

( 2 ) T f  n e ' i  t h F r  n e r e n 1 -  r r r  c n r A r r i  i a n  h o l d s  a  l i c e n s e  t ou r r e !  y q !

operate a motor  vehic le,  the parent  or  guardian may at  the t ime
t h e  f i f t e e n  ( 1 5 )  y e a r  o l d  m a k e s  a p p l i c a t i o n  f o r  a  l e a r n e r ' s
pe rm i t  name  a  pe rson  o r  pe rsons  no t  t o  exceed  two  (2 )  t o  ac t  i n
l o c n  n a r e n i i s  f . o  s t t n e r w i s e  t h e  n e r m ' i  I  h o 1 d e r  T h e  d r i v e r  l i c e n s eI v u v  y e !  e v  e q l r u !  v  r e v

examine r  sha1 l  l i s t  t he  pe rsons  to  ac t  i n  l oco  pa ren t i s  on  a
s n c r - i  a l  f  o r m  a n r T  h a w e  t h e  T ) A r e - -  - j  i  ^ *  c i  a n  i h a  f n r m  i  1 1D p g u ! a r  ! u ! r r r  q r r q  r r a v e  u r r e  l r s r u l f , u  v !  Y u a ! u r a r r  D I Y r f  u r r g  ! v ! t t l  !

j r r n l  i  l a t e  C ) n e  a n n r z  w i  I  I  h p  k c n t  w i  r h  i - h e  a n n l  i r - a 1 -  i o n  : n d  f  h es u y r r v q e u .  v l . e  v v I / J  Y v 4 + f  v e  r r e l / e

oLher  copy  w i l l  be  a t t ached  to  t he  l ea rne r ' s  pe rm i t . .

Author :
S t a t u t o r y  A u t h o r i t y :  C o d e  o f  A l a .  l - 9 7 5 ,  S S 3 2 - 2 - 9 ,  3 2 - 5 - I 3 .
H i s t o r y :  F i l e d  A p r i l  2 3 ,  a 9 8 2 .

7 5 0 - X - 1 -
by Code

.11 Maximun Speed L imi t  On A11 Highways.  Superseded
o f  A l a .  1 9 7 5 ,  5 3 2 - 5 - 9 0  a n d  e x e c u t . i v e  o r d e r  o f  t h e

Governor  es tab l i sh ing  s ta te  speed l im i t  o f  55  MPH.
Author:
Statutory Authori ty:
H i s t o r y :  F i l e d  A p r i l  2 3 ,  1 9 8 2 .
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Publ- ic  SafetY C h a p t e r  7 6 0 - X - L

750-X-L- .L2  Regu la t ions  To Suspend Or  Revoke Dr iver  L icense
For Fai l ing To Appear In Court .

( 1 ) Any person who is  a res ident  of  the State of

Alabama or  any person who has an Alabama dr iver  l icense and is

a r res ted  fo r  a  v i o l a t i on  o f  any  p rov i s i on  o f  any  l aw ,  o rd inance ,

o r  p romu lga ted  ru le  o f  any  s ta te ,  coun ty ,  c i t y ,  Te r r i t o r y  o f  t he

Uni ted States or  Province of  Canada which i f  commit ted in  th is

state woufd be punishable as a misdemeanor under Code of  Ala-
L975 ,  T i t l - e  32 ,  who  i s  i ssued  a  summons  o r  o the rw ise  no t i f i ed  o r

i ns t ruc ted  i n  w r i t i ng  t o  appea r  a t  a  t ime  and  p lace  spec i f i ed  i n

such  summons  o r  no t i ce  and  i s  re leased  on  su f f i c i en t  w r i t t en

bond ,  app roved  by  Lhe  a r res t i ng  o f f i ce r ,  o r  i s  o the rw ise

re leased,  and who v ioLates h is  wr i t ten bond to appear or  who

o the rw ise  fa i l - s  t o  appea r  sha l l  be  sub jec t  t . o  t he  p rov i s i ons  o f
t h i s  ru le  as  de f i ned  and  desc r i bed  i n  pa rag raph  B .

( ) \ When  the  D i rec to r  o f  Pub l i c  sa fe t y  rece i ves
wr i t t en  no t i ce  f r om Ehe  cou r t ,  o r  t he  l i cens ing  au tho r i t y  o f  t he
s ta te ,  Te r r i t o r y  oy  P rov ince ,  whe re  the  o f f ense  was  commi t t ed
tha t  such  pe rson  has  v io faLed  h i s  w r i t t en  bond  to  appea r  o r
o the rw ise  fa i l ed  t o  appea r  as  i ns t ruc ted  o r  no t i f i ed ,  t he
DirecLor shal l  suspend the dr iver  l icense and dr iv ing pr iv i lege
o f  t he  de fau l t i ng  d r i ve r  un t i l  no t i f i ed  by  t he  cou r t  o r  l i cens ing
author i ty  t .hat  such dr iver  has compl ied wi th a not ice to appear.

( 3  ) The Director of Publ ic Safety,  upon suspending any
l icense shal - l -  requi re that  such l - icense be surrendered and be
re ta ined  by  t . he  D i rec to r  o f  Pub l i c  Sa fe t y  un t i l -  f i na l  no t i ce  has
been received f rom t .he Court  or  l icensing author i ty  t .hat  the
d r i ve r  has  comp l i ed  w i t . h  a  no t i ce  t o  appea r .  I f  such  l i censee
re fused  to  su r rende r  such  l i cense ,  he  sha l - l -  be  cons ide red  i n
v io la t i on  o f  t h i s  ru1e ,  and  sha l l  be  sub jecL  to  t he  pena l t i es
p r o v i d e d  b y  C o d e  o f  A 1 a .  1 9 7 5 ,  S 3 2 - 5 - 1 8 .
Author:
Statutory Authori ty:
H is to ry :  F i l -ed  Apr i l

7  60 -X -  1 -  .  13

C o d e  o f  A I a .  1 9 7 5 ,  S S 3 2 - 2 - 9 ,  3 2 - 6 - L 3 .
2 3 ,  l . 9 8 2 .

Driver License Exa.rrinations: Required To Be Giwen
By AgenL Of The Department Of PubLic Safety.

( 1 )
dr iver  to be
the  D i rec to r
examinat ion

C o d e  o f  A l a .  L 9 7 5 ,  5 3 2 - 6 - 3 ,  r e g u i r e s  a n  u n l i c e n s e d
, -g iven an examinat ion by a duly  author izeo agent  of

o f  Pub f i c  Sa fe t y ,  and  the  app l i can t  mus t  pass  the
be fo re  rece i v i nq  a  d r i ve r  l - i cense .
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Chapter  760-X-1 Publ ic  SafetY

(2 )  Any  pe rson  who  p resen ts  h imse l f  t o  a  du l y

au tho r i zed  agen t  o f  t he  D i rec to r  o f  Pub l i c  Sa fe t y ,  P roba te
, J u d g e ' s  O f f i c e  o r  L i c e n s e d  C o m m i s s i o n e r ' s  O f f i c e  a n d  c o n c e a l s  h i s

i den t i t y  un law fu f l y  and  f raudu l -en t l y  o r  ass i s t s  o r  a ids  ano the r

i n  un law fu l l y  and  f raudu len t l y  concea l i ng  h i s  i den t i f y ,  sha l - l -  be

in  v i o fa t i on  o f  t h i s  ru fe  and  sha l l  have  h i s  d r i ve r  l i cense

suspended  fo r  a  pe r i od  o f  s i x t y  (60 )  days  and  may  be  pun i shed

u n d e r  C o d e  o f  A I a .  1 9 7 5 ,  S 3 2 - 5 - L B  ( C )  a n d  ( E ) .

Au tho r :  Cap ta in  B .  W.  Hende rson

S t a t u t o r y  A u t h o r i t y :  C o d e  o f  A l a .  1 9 7 5 ,  S 5 3 2 - 2 - 9 ,  3 2 - 5 - 1 3 .

H is to ry :  F i l ed  Ap r i l  23 ,  1 -982 .  Anended :  F i l ed  Augus t  15 ,  ! 996 ;

e f  f  ec t i ve  Sep t .ember  19 ,  1 -996 .

7 5 0 - x - L - . 1 4  S p e e d  L i m i t  W i t h i n  S a f e t y  R e s t  A r e a s .

(1 )  We ,  , Je r r y  Shoemaker ,  Pub l i c  Sa feLy  D i rec to r ,  and
Rex Rainer ,  Highway Director ,  having found by engineer ing and
t ra f f i c  i nves t i ga t i on  t ha t  t he re  ex i s t  no  sLa tew ide  p r ima  fac ie
speed  l im i t  w i t . h i n  Sa fe t y  Res t  A reas ,  as  desc r i bed  i n  Vo lume  7 ,

Chap te r  5 ,  Sec t i on  3  o f  t he  Fede ra f -A id  P rog ram Manua l ,
constructed and mainta ined by and for  the State of  ALabama upon
Federa l -A id  H ighways ,  do  se t ,  o rda in  and  es tab l i sh  t hac  the  speed
l im i t  w i t h i n  such  Sa fe t y  Res t  A reas  sha l l  be  twen ty - f i ve  (25 )

m i l es  pe r  hou r .  Such  speed  l im i t  sha l l -  be  i n  e f f ec t  a t  a l f
t imes, .  and provided,  fur t .her ,  that  no speed l imi t .  f ixed under
au tho r i t y  o f  t h i s  d i rec t i ve  sha l l  be  e f f ec t i ve  un less  app rop r i a te
s igns  a re  e rec ted  g i v i ng  no t i ce  o f  t he  au tho r i zed  speed .

(2 )  Any  Iaw ,  o r  ru le  t o  t he  conL ra ry  no tw i ths tand ing ,
th is  ru le shal - l -  become ef fect ive upon i ts  approval  by the
Governor .
Author :
S t a t u t o r y  A u t h o r i t y :  C o d e  o f  A l a .  1 9 7 5 ,  S 3 2 - 5 - 9 4 ;  V o l u m e  7 ,
Chap te r  6 ,  Sec t i on  3 ,  Pa rag raph  5 ,  o f  t he  Fede ra l - -A id  H ighway
Program Manual .
H i s t o r y :  F i l e d  A p r i l  2 3 ,  1 - 9 8 2 .

750-x-1-.1-5 Drivers Exempt Frorr Securing Alabana Driver
L icense .  I n  add i t i on  t o  t hose  c l -asses  o f  d r i ve rs  exempt  f r om-:.-
securing an Alabama dr iver l icense as provided by Code of AIa.
1 ,975 ,  S32 -6 -2 ,  t he  f o l - l - ow ing  pe rsons  sha l l  be  exempt  f r om
secur i -ng an Alabama dr iver  l icense so long as they hold a val id
d r i ve r  l i cense  i ssued  by  t he i r  home  s ta te :
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Pub l i c  Sa fe t y C h a p t e r  7 5 0 - X - l -

(a )  A  nonres ident  on  ac t ive  du ty  in  the  armed fo rces
of the Unit .ed States and such nonresident 's spouse and dependent
ch i ld ren .

( b )
enrol - l -ed
schoo l  i n
Author :
Statutory
H is to ry :

Authori ty:
k  1  |  a d  A n r T  I

Any  non res iden t  f u l 1  t ime  s tuden t ,  p rope r l y

and  reg i s te red  i n  a  schoo l ,  co l l ege ,  un i ve rs i t y  o r  t r ade
+ - h  i c  q t ^ 1 -  a

C o d e  o f  A l a .  1 9 7 5 ,  S S 3 2 - 2 - 9 ,  3 2 - 6 - 1 - 3

2 3  ,  1 - 9 8 2  .

760 -x - l - - . 15  Mo to r  Ca r r i e r  Sa fe t y  And  Haza rdous  Ma te r i aL

Regu la t i ons .

( 1 ) P a r t  l - 0 7 ,  S u b p a r t  B ,  P a r t  4 0 ,  P a r t s  l - 7 L - l - 8 0 ,  P a r t
3 8 2 ,  P a r t  3 8 3 ,  P a r t  3 8 4 ,  a n d  P a r t s  3 9 0 - 3 9 9  o f  T i t l e  4 9 ,  C o d e  o f
Fede ra l  Regu laL ions  o f  t he  U .S .  Depa rLmen t  o f  T ranspo r ta t i on  and
as they may be amended in the future are hereby adopted as par t
o f  P romu lga ted  Ru le  No .  760 -X -1 - - . 15  o f  t he  A fabama Depar tmen t  o f
Pub l i c  Sa fe t y .

(a)  The Alabama Depa.r tment  of  Publ ic  Safety shal l  have
the  au tho r i t y  t o  en fo rce  these  regu la t i ons .

(b )  These  regu la t i ons  sha l l  app l y  Lo  a l l  mo to r
c a r r i e r s  b o t h  i n t e r  a n d  i n t r a ,  p r i v a t e ,  f o r  h i r e ,  e t c . ,  w h e r e
p r a c t i c a l .

( c )  Wheneve r  t hese  regu la t i ons  requ i re  no t i f i ca t i on  o f
l - l , r a  I ' t a n a r r m a n f  n f  . F r r n c n n r | -  a i i  n n  t s ' f a ^  l - l  s l . r = m =  T ) a n a r f  m o n i  n fL I I E  U E | / 4 !  ! l l t g r r L  V !  r ! A r f D t / V !  u q L r u r r l  L l r E  n r q l q r t t q  u e y q L  u r t l = l l L  v !

Pub l i c  Sa fe t y  sha l - l -  be  no t i f  i e<1 .

(2 )  I n  o rde r  t o  become ce r t i f i ed  i n  p rope r  me ta l  co i l
l oad  secu remen t ,  as  requ i red  by  Code  o f  A ]a .1975 ,
S32 -9A-2 (a )  (4 )a ,  a  commerc ia l  . ' r eh i c l e  ope ra to r  musL  do  one  o f  t he
fo l l ow ing :

Ob ta in  a  ce r t i f i ca te  t ha t  no tes  t he  commerc ia l
veh i c l e  ope ra t . o r ' s  success fu l  r : omp fe t i on  o f  t he  Secu r i ng  Me ta l
Co i l s  Cou rse  tha t  can  be  accessed  th rough  the  webs i t e
www.me ta f co i l L ra in ing .com and  :ha t  i s  gene raced  by  t . he  resc ing
websi te upon passage of  che ex,a.m that .  is  parc of  chat  course;

(b)  Obta in an endorsement  on h is /her  s tate commerciaf
d r i ve r ' g  l i cense  tha t  spec i f i ca l l y  no tes  h i s /he r  au tho r i za t i on  t o
hau l  me ta l  co i l s  i n  t he  l i cens inq  s taLe ;  o r
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Chapber  750 -X -1  Pub l i c  Sa fe t y

( c )  Ob ta in  a  S ta te  o f  A labama Me ta l  Co i l  Ce r t i f i ca te
issued to the commercia l -  vehic le operat ,or  by h is /her  motor
nzrr iar  i f  t -  l - ra motor  CarrLer  iS aUthOr iZed by the Al_abama
Depart .ment  of  Publ- ic  Safety t .o  issue the Alabama Metal_ Coi l
i ^ - t s  . i  € . i  ^ -  |  ^
U E !  L I ! I U q L C .

( i ) I n  o rde r  t o  have  au tho r i t y  t o  i ssue  a  S ta te  o f
Alabama Met .a l  Co i l  Cer t i f i ca te ,  a  motor  car r ie r  must  ma i l  the
Alabama DepartmenL of Pubric safet.y 's Motor carr ier safety unit
notar ized aff idawit  f rom the moLor carr ier '  s safety compl iance
of f i cer  tha t  s ta tes  the  sa fe ty  compl iance o f f i cer  has  persona l
knowledge that the motor carr ier reguires every commercial_
veh ic le  opera tor  to  rece ive  t ra in ing  be fore  haut ing  meta l  co i l s
for the motor carr ier in the requirements for securing metal
c o i l s  s e t  f o r t h  b y  a 9  C . F . R .  5 3 9 3  . 1 , 2 0 .

( i i  ) Upon  rece ip t  o f  t he  a f f i dav i t ,  t he  A labama
Depar tment  o f  Pub l ic  Safe ty  w i l - l -  ma i l -  o r  e lec t ron ica l l y  ma i l  a
le t te r  to  Lhe motor  car r ie r  tha t  w i l l  p rov ide  the  motor  car r re r
w i th  the  webs i te  address ,  user  i -d ,  and password  needed to  garn
a c c e s s  t o  t h e  c e r t i f i c a t e s .

( 3 ) A commercial  vehicfe operator shal l  not be
A I a . L 9 ' / 5 ,considered cer t i f ied for  purposes of  Code of

S 3 2 - 9 . A - 2  ( a )  ( 4 )  a ,  u n l - e s s  h i s / h e r  c e r t i f i c a t e or  l i cense
endorsement  i s  f i l ted  ou t  in  fu l I .
A u t h o r s :  B . W .  H e n d e r s o n ,  Z a c k e r y
Statutory Authori ty:  Code of Al_a. S S 3 2 - 2 - 9 ,  a s  a m e n d e d ,

P r r r r

3 2 - 9 A - 2 ,  a s  a m e n d e d .
H is to ry :  Emergency  ru le  f i l ed  June  27 ,  1990 .  pe rmanen t
adop t i on :  F i l ed  Sep tember  10 ,  7996 .  Anended :  F i l ed
, J u n e  5 ,  t 9 9 2 .  A n e n d e d :  F i l e d  J u l y  1 9 ,  1 9 9 4 ;  e f f e c t i v e
Augus t  23 ,  1994 .  A rnended :  F i l ed  March  !2 ,  1 -99G;  e f f ec t i ve
A p r i l  1 5 ,  1 , 9 9 5 .  A m e n d e d :  F i l e d  A p r i l  6 ,  2 O l l ;  e f f e c t i v e
M a y  1 1  ,  2 0 1 - L .

750 -X -1 - .17  Regu la t i on  On  Window T in t i ng=

(a )  As  used  i n  t h i s  Ru le ,  Lhe  te rm:

(1 )  "L igh t  re f l - ec tance ' r  means  the  ra t i o  o f  t he  amounE
o f  : o ta f  l i gh t  t ha t  i s  re f l - ec ted  ou tward  by  a  p roduc t  o r  ma te r i a l
to  the amount  of  to ta l -  l ight  fa l l ing on the producL or  mater ia l_.

(2 )  "L igh t  t r ansm iss ion "  means  the  ra t i o  o f  t he  amounr
o f  t o ta l  l i gh t ,  exp ressed  i n  pe rcen tages ,  wh i ch  i s  a l ] owed  to
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pass through a surface to the amount of t ight.  fal l ing on the
s u r f a c e .

(3 )  "Manufac turer r r  means a  person who produces  or
assembles  a  veh ic le  g lass-coat ing  mater ia l  o r  who fabr ica tes ,
]aminates ,  o r  tempers  a  sa f  e ty -g l  az lng  mater ia l  ,  wh ich  mater ja l
reduces  l igh t  t ransmiss ion .

(4) "Mater ial- t !  means any transparent product or
subs tance wh ich  reduces  l igh t  t ransmiss ion .

(b) Except as provided in this Code sect ion, f rom and
af te r  March  l * ,  199L,  i t  sha l l  be  un lawfu l  fo r  any  person to
. \ n F r e f F  r  m o r r r r  r r e h i r - l p  r c c r i  s J - e r e d  i n  t h i s  s t . a t e :v H u l s u e  ! e : J - v e

(1 )  Which  has  mater ia l  and g laz ing  app l ied  or  a f f i xed
to the front windshiel-d, which maLeriaf  and glazing when so
app l ieo  or  a f f i xed  reduce I igh t  t ransmiss ion  th rough the
windsh ie ld ;  o r

(2 )  Which  has  mater ia f  and g laz ing  app l ied  or  a f f i xed
to the rear windshield or the side or door windows, which
mater ia l  and g laz ing  when so  app l ied  or  a f f i xed  reduce l igh t
transmission through the windshield or window to less than 32
percent  o r  inc rease l igh t  re f l -ec tance to  more  than 20  percent .

(c )  The prov is ions  o f  sec t ion  (2 )  o f  th is  Ru le  sec t ion
sha l1  no t  appfy  to :

(1) Adjustable sun visors which are mounted forward of
the  s ide  w indows and are  no t  a t tached to  the  g lass ;

( 2 )  S i g n s ,  s t i c k e r s ,  o r  o t h e r  m a t t e r  w h i c h  i s
d i  s n l  a w e d  i n  a  s F l r c n - i n c h  s r r r r a r e  i n  t h e  f o w e r  c o r n e r  o f  t h es r p } / r e _ I

windsh ie ld  f a r t hes t  removed  f rom the  d r i ve r  o r  s i gns ,  s t i cke rs ,
or  other  maLLer which is  d isp layed in a seven- inch square in  the
Iower  co rne r  o f  che  w indsh ie l c i  nea res t  t he  d r i ve r ;

(3 )  D i rec t i on ,  desc ina t i on ,  o r  Le rm ina t i on  s i gns  upon
a passenger common carr ier  mot ,or  vehic le i f  the s igns do not
i n te r fe re  w i t h  t he  d r i ve r ' s  c l ea r  v i ew  o f  app roach ing  L ra f f i c ;

(4)  Any Lransparent  i tem which is  not  red or  amber in
color  which is  p laced on the uppermost  s ix  inches of  the
w indsh ie ld ;

( 5 )  A n y  f e d e r a l ,  s t a t e ,  o r  l o c a l  s t i c k e r  o r
ce r t i f i ca te  wh i ch  i s  requ i red  by  l aw  t . o  be  p laced  on  any
windshie l -d or  window;
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( 5 ) Any other
which have been t in ted or
pe rm i t t ed  by  f ede ra l  f aw
Lo  the  r i gh t  and  l e f t  o f

( d I

Publ ic  Safety

veh i c fe ,  t he  w indows  o r  w indsh ieLds  o f
da rkened  be fo re  f ac to ry  de l i ve ry  o r

n r  r ac r r l  a l -  i  nn  excen f  f  c l r  t hose  w indOwS!  v J  9 + g v : v . .  '

+ - 1 - r a  d r i  r r o r .  ^ r

Any motor  veh ic fe  no t  reg is te red  in  th is  s ta te .

The DeparEment of Publ ic Safety may, upon
appl icat. ion from a person required for medical-  reasons to be
shielded from the direct rays of the sun and only i f  such
app l ica t ion  is  suppor ted  by  wr i t ten  a t tes ta t ion  o f  such fac t  f rom
a person l i censed to  p rac t ice  med ic ine  under  ChapLer  24  o f  T i t le
34 ,  i ssue an  exempt ion  f rom the  prov is ions  o f  th is  RuIe  fo r  any
motor vehicle owned by such person or in which such person is a
hab i tua l  passenger .  The exempt ion  sha l1  be  issued w i th  such
condiLions and l imitat ions as may be prescr ibed by the Department
o f  P u b l i c  S a f e c y .

( e ) From and af ter  March l - ,  1-99! ,  each manufacturer  of
ma te r i a l  des igned  to  be  a f f i xed  o r  app l i ed  t o  t he  w indows  o r
w indsh ie lds  o f  a  mo to r  veh i c l e  may ,  be fo re  sh ipp ing  such  ma te r i a l
i n to  ch i s  s ta te ,  app l y  t o  t he  d i rec to r  o f  pub l i c  sa fe t y  f o r
approwal  and regis t rat ion of  i ts  mater ia l  and the labeL for
i den t i f i ca t i on  and  ce r t i f i caL ion  o f  comp l i ance .  No  ma te r i a l
shal - l -  be approved by the d i rector  unless the manufacturer
demons t ra tes  t ha t  such  ma te r i a l ,  when  app l i ed  o r  a f f i xed  to  a
window, shal1 not  reduce 1 ight .  t ransmiss ion or  increase l ight
re f l ec tance  i n  v i o l a t i on  o f  sec t . i on  (2 )  o f  t h i s  Ru le .  The
manufacturer  of  any mater ia l  sh ipped into th is  s tate on or  afEer
March  l - ,  1991 ,  sha l l  p rov ide  l abe l s  o f  a  s i ze  and  t ype  app roved
h rz  t -  ha  d  i  r a r . J -  n r .  w r i  f  t en  i  ns l -  r uC t . i onS  f  O r  t he  n l  acemen f  o f  sUChu l  t  f f L l

l abe l s ,  and  a  no t i ce  t ha t  t he  imprope r  i ns ta l l a t i on  o f  ma te r i a l
to  a window or  windshie l -d or  the fa i lure to d isp lay a label  as
p rov ided  i n  t h i s  sec t i on  i s  a  v i o l a t i on  o f  s ta te  l aw .  I t  sha1 l
be unlawful  for  any person to aLter  or  reproduce any labeI
approved by the d i rector  or  to  knowingly use any approved label
excep t  as  au tho r i zed  by  t h i s  Ru le .

( f ) From and  a f ce r  March  1 ,  1 -99L ,  any  mo to r  veh i c l e
which has mater ia l -  and g laz ing appl ied or  af f ixed to the windows
or  rea r  w indsh ie fd  o f  such  veh i c fe ,  wh i ch  ma te r i a l  and  g laz ing
have reduced the l ight  Lransmiss ion through such window or
w indsh ie l "d  o r  i nc reased  the  l i gh t  r e f l ec tance  o f  such  w indow o r
w indsh ie ld ,  sha f f  d i sp lay  a  l abe l  v i s i b l e  f r om the  ou ts ide  such
vehic l -e indicat ing thaL such windows and windshie ld are in
comp l i ance  w i th  t he  l i gh t  t r ansm iss ion  and  l i gh t  r e f l ec tance
requ i remen ts  as  p rov ided  i n  sec t i on  (2 )  o f  t h i s  Ru le .  F rom and
a f te r  March  1 ,  1 -99L ,  no  pe rson  sha l - I  i ns ta l l  any  ma te r i a l  upon
the  w indsh ie ld  o r  w indows  o f  any  moLor  veh i c l e ,  t he  i ns ta l l a t i on
of  which would resulL in  a reduct ion of  l iqht  t ransmiss ion or  an
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inc rease  i n  l i gh t  r e f f ec tance  i n  v i o l a t i on  o f  sec t i on  (2 )  o f  t h i s

Ru l -e .

(S)  This ru le regulates the use of  nontransparent
m a t e r i a l  o n  v e h i c f e s  a s  p r o v i d e d  i n  S 3 2 - 5 - 2 1 5 ,  C o d e  o f  A I a .  l - 9 7 5 ,

as amended.
Au tho rs :  B .  W.  Hende rson ,  , l ack  M .  Cu r t i s

S t a t u t o r y  A u t h o r i t y :  C o d e  o f  A l a .  1 9 7 5 ,  S S 3 2 - 2 - 9 ,  3 2 - 5 - 2 1 - 5 ,  a s

amended.
H is t , o r y :  F i l ed  November  14 ,  1990 .

750 -X -1 - .LB  Cr im ina l  E iq to ry  I n fo rma t i on .

The foLlowing are procedures for  obta in ing cr iminal  h is tory
informat ion f rom the Alabama Department  of  Pubic Safety in
a c c o r d a n c e  w i t h  A c t  N o .  9 2 - 6 7 6 .

-  The  app l i can t ' s  f u l l  name ,  race /  sex ,  da te  o f  b i r t h ,  and
soc ia l  secu r i t y  number .

-  A re lease form s igned by the appl icant  (you must  use the
D e p a r t m e n t  o f  P u b l i c  S a f e u y  r e l e a s e  f o r m ,  A B I - 4 5 ) .

-  A  cash ie r ' s  check ,  bank  o r  pos ta l  money  o rde r  i n  t he
amoun!  of  #25 (per  appl icant)  made payable to the Alabama Bureau
o f  I nves t i ga t i on .

-  Mai l  reguesL to:  Alabama DeparLment  of  Publ ic  Safety
Alabama Bureau of  Invest igat ion

A t ten t i on  f denL i f i ca t i on  Un i t
P .  O .  B o x  l - 5 1 1 -

Montgomery,  Alabama 36L02-1511
Au tho rs :  Fu ] ton  P revos t ,  B .  W.  Hende rson
S ta tu to ry  Au tho r i t y :  AcE  No .  92 -676  (Second  Spec ia l  Sess ion ,
t992 ,  A labama Leg i s l a tu re )  .
I l i s t , o r y :  N e w  R u l e :  F i l - e d  A p r i l  5 ,  1 9 9 3 ;  e f  f  e c t i v e  M a y  2 0 ,  1 9 9 3 .

750-X-1- .19 Requirenent  The Socia1 Secur i ty  Nurnber Be Divulgred
In Order  To Obtain A Dr iver  L icense.

(1 )  A11  pe rsons  e l i g i b l e  f o r  a  soc ia l  secu r i t y  number
apply ing for  a dr iver  l - icense shal l -  be requi red to furn ish to the
Alabama Department  of  Publ ic  Safety thei r  socia l  secur i ty  number
in order  to obta in an Afabama dr iver  f icense except  as prov ided

for  in  Paragraphs 4 and 5.
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\2) The Department shaL] use such numbers for the
purpose of administer ing the dr iver I icense laws of this staLe
and for such other purposes as may be permit ted under state and
federa l  faw.

(3)  The Depar tment  sha l l  ma in ta in  t ,he  conf ident ia l i t y
of social  securi ty numbers obtained by i t  except to the extend
ghe use of such numbers is permit ted by state and federal  faw.

( 4 ) Fo re ign  Na t i ona l s  l ega l I y  res id ing  i n  t he  SLaLe  o f

a period exceeding six monLhs and who are noL authorized a social
securi ty number are not required to provide a social  securi ty
number pr ior to making appl icat ion for a dr iver l icense or
non-dr iver  idenEi f i ca t ion  card .  Proo f  o f  Author ized  Presence,  as
d e f i n e d  i n  ? 5 0 - X - 1 - . 2 0 ,  i n  t h e  U n i L e d  S t a t e s  f o r  a  p e r i o d
exceeding six months from the date of appl icat ion for a dr iver
l icense shal l  be provided by the appl icant to the Department at
! 1 ^ ^  t s . i * ^  ^ F  ^ - n I i C a t i O n .
L l I g  L ! ( [ s  V !  A l / !

(5 )  Un i ted  Sta tes  c i t i zens  who,  based upon s incere ,
we l l -  es tab l i shed re l ig ious  ob jec t ions ,  do  no t  have a  soc ia l
securi ty number assigned to them, must provide ver i f iable proof
f rom the  Soc ia l -  Secur i ty  Admin is t ra t ion  tha t  a  soc ia l  secur i ty
number has never been assigned to them.
Authors :  Capta in  B .  W.  Henderson,  Jack  Cur t i s ,  2002 amendments
Tom Simon
Statutory Authori ty:
U .  S .  C .  5 4 0 s  ( c )  .
History: New Rule:
F ' e k r r r r a r w  1 5 .  1 9 9 5 .
D e c e m b e r  3 .  2 0 0 2 .

C o d e  o f  A l a .  I 9 ' 1 5 ,  S S 3 2 - 2 - 9 ,  3 2 - 5 - l - 3 ;  4 2

750 -x -L - .20  Au tho r i zed  P resence .  A11  app l i can ts  f o r  an
or ig inal  Al -abama dr iver  l - icense or  ident i f icat ion card must
submit  proof  of  author ized presence in the Uni ted Stat .es as
au tho r i zed  unde r  f ede ra l  l - aw .  Th i s  w i l l  he lp  t o  sa fegua rd  the
accuracy and integr i ty  of  Department  of  PubLic Safety documents
and rec iuce Ehe h igh cost  of  involved as a resul t  o f  us ing
fraudul-ent  ident i f icat ion in  obta in ing goods and serv ices.

(1 )  I denL i f i ca t i on  Requ i remen ts .  App l i can ts  f o r  an
A labama Dr i ve r  L i cense  o r  l den t i f i ca t i on  ca rd  mus t :

(a )  P resenL  two  (2 )  f o rms  o f  i den t i f i ca t i on ,  a t  l eas t
one of  which conta ins a photograph,  (one form must  be f rom the
"Pr imary L is t ing"  )

F i l ed  Janua ry  1 l - ,  1996 ;  e f f ec t i ve
Ar rended :  F i l ed  Qc tobe r  29 ,  2002 ;  e f f ec t . i ve
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ACCEPTABI,E DOCI'MENTATION
FOR PROOF OF

NAtr4E. DATE OF BIRTH, AI{D AUTHORIZED PRESENCE

DOCIIMENTS MUST BE ORIGINAI, OR COPIES
CERTIFTED BY ISSUTNG AGENCY

Unless otherwise noLed,  documents must  be current .  Immigrat ion

documents must  ref fect  at  least  160 days a l - l -owable t ime remain ing
i n  t h e  U n i t e d  S t a t e s .

PRIMARY
(May inc lude date of  b i r th)

U S  B i r t h  C e r t i f i c a t e * *
lssued by an agency designated
by State or  Federal  AuLhor i ty

TIQ Da q  ennr i -  t (

Al-abama Ident i f  icat ion Card

Afabama Dr iver  L icense

Cer t i f i ca te  o f  Na tu ra l i za t i on

C e r t i f i c a t e  o f  C i t i z e n s h i p

US Cer t i f i ca te  o f  B i r t h  Ab road

Res iden t  A l i en  Ca rd

Va l i d  Fo re ign  Passpo r t  w i t h
va l i d  Un i t ed  S ta tes  immig ra t i on
document

SECONDARY
(May not include Date of Birth)

US Sta te  Issued Dr iver
L icense or  Non-Dr iver  ID
card

Internat ionaf Driver
T . i  n a n q o  / D o r m i  t  *

Marr iage L icense

US Armed Forces Driver
J  a  ^ ^ ^ - ^

I IS  M i  I  i  r a rw  nn -214

Pro fess iona ]  L i cense
Issued  by  a  S ta te  o r
Federal- Agency

Se lec t i ve  Se rv i ce  Ca rd

Veterans Adminis t rat ion
Medical -  fnsurance ID

ID  ca rd  i ssued  by  Schoo l
i / T ^ T . i  t -  h  n L n f  a \
\  r r 4  u 3 r  } / J t v v v  /

Schoof  Enrol - lment  Form
t  D L - t /  9 3

Cerc i f i ed  Schoo l  Reco rd
r  Most  recent  repor t  card
o  Cer t i f i ed  l e t t e r  f r om

school
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a

a

a
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GED ce r t i f i ca te

Current  t ranscr ipt

Ce r t i f i ca te  o f  G radua t i on

W2 Tax Form
wi th  copy  o f

(prewious year
f i led  fo rms)

Documents f rom Court  of
Record

o Divorce Decree

Adopt ion Decree

Name Change Decree

Bankruptcy Decree

Probat ion or rel-ease documents
issued by  Sta te  o r  Federa l
Departments of Correct ions
wi th  photo  ID cards  issued by
the  same author i ty  o r  fe lon  ID
card  issued by  the  Sher i f f  o f
i l . r A  ^ ^ r r n t r r  a f  = ^ ^ ' l  i  a = a l  t  aL l l s  9 v u l f u y  v !  q l / P r r u q r l L  D

res l -oence .

ADDITTONAI, SECOIIDARY FOR
NON-U.S .  C IT IZENS

Employment  Author izat ion
Document -  wi th val - id
soc ia l  secu r i uy  ca rd

Val id  v isa author iz ing
n r a q A n ^ A  i  n  1 -  l r c  ^ n 1 r n l -  r t r  F a r  =
P r  u p v r r v e  9 V q I I U ! y  ! V !  q

per iod exceeding s ix  months
{  c a a  t r  1 r  \  } r a ' l  n r ^ r  F n r  

' l  
i  o f  i  n a  n f

\ e u v  J  \ q /  ! u J v Y Y  ! v !  r I D u l r r y  u !

v i s a  c l - a s s i f i c a t i o n s
acceptab le  fo r  cons ic ie ra t . ion)

Va l id  I -94  Ar r iva l /Depar tu re
Record issued bv the DHS

O r i g i n a l  F o r m  I - ' 7 9 7 ,  N o t i c e  o f
Aal -  i  nn  i  ec r rod  l . r rz  l -  l ' ra  T I IJQ

r e e s v q  v y
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showing approval of change of
st .atus or  exLension of  s tay

O r i g i n a l  F o r m  I - 7 9 7 ,  N o t i c e  o f
Ac t i on ,  i s sued  by  t he  DHS
a . r i  A a n n i  n n  l -  j  m a l  - -  t l  1  i  - -  ^ c  - -
=  v  r q E l r u r f  r L , !  r f  l r r e I V  L L L L T l g  U !  q l l

ex tens ion  pe t i t i on

9 n r - i a j  S e r : r t r i t w  ( z r d  i <  r e r r r r i r c r l  n f  a ' l  I  : n n l  i n n n t s  w h o  h a v e  b e e nJ V g ! q 4  v v v 4 L t e J  ! v Y e + ! e s

assigned and/or  are e l ig ib le for  the assignment  of  a socia l  secur i ty
number by the Sociaf  Secur i ty  Adminis t rat ion.  For  c i t izens of  the
Uni t .ed States who,  based upon s incere,  wel l -establ ished re l ig ious
object ions,  do not  have a socia l  secur i ty  number assigned to Lhem,
must  prov ide,  a long wi th other  documents ev idencing ident i f icat ion of
the appl icant ,  ver i f iabfe proof  f rom the Socia l  Secur i ty
Adminis t rat . ion that  a socia l  secur i ty  number has never  been assigned
to t .hem. For  fore ign nat ionals whose lega1 presence in the Uni ted
States extends beyond 150 days f rom the dat .e of  appl i .cat ion for  an
Alabama dr iver 's  l icense and who produce ver i f iab le proof  f rom the
Sociaf  Secur i ty  Adminis t rat ion that  they are inel ig ib le for  the
assignment  of  a socia l  secur i ty  number,  see paragraph f ive (5)  below.
This except ion to the socia l  secur i ty  number requi rement  is
i .nappl icable to the issuance of  Commercia l  Dr iver 's  L icenses (CDL) .
In format ion requi red for  the issuance of  Commercia l  Dr iver 's  L icenses
i s  g o v e r n e d  b y  t h e  p r o v i s i o n s  o f  3 2 - 6 - 4 9 . 1  e t .  s e q ,  C o d e  o f  A l a .  1 9 7 5 ,
as amended.

*Reguired for  a l l  l -5  year  o ld uni ted States c i t izen appl icants under
Ti t Ie  32-5-8 (b)  .  Fore ign-born appl icants must  have thei r  b i r th
cer t i f icate t ranslaLed into Engl ish and cer t i f ied by the Embassy of
the country of  issuance unless they have obLained a Uni ted States
Passport ,  which may be used to prove thel r  date of  b i r th .

(b )  P resen t  t h ree  (3 )  f o rms  o f  non -pho to
iden t i f i ca t i on  (one  fo rm mus t  be  f rom t . he  "P r imary  L i s t i ng "  )  .

( c )  App l i can ts  t r ans fe r r i ng  an  ou t  o f  sEa te  d r i ve r
l i cense  mus t  p resen t  t he i r  ou t  o f  s ta te  d r i ve r  l - i cense ,  Soc ia f
Secur i ty  card (or  one of  the other  acceptable documents for
sociaf  secur i ty  number)  AI i ID one other  form f rom the "Pr imary
L i s t i ng "  .

( 2 )  I n  b o t h  s e c t i o n s ,
i den t i f i ca t i on  mus t  be  f rom the
fo rm(s )  mus t  be  f rom e i t he r  t he

(a )  and (b )  above,  one fo rm o f
pr imary l ist  and the other
pr imary  o r  secondary  1 is ts .

(3 )  I n  add i t i on  Lo  t , he  i den t i f i ca t i on  requ i remen ts
above,  an appl icant  who has been deported f rom the Uni ted States
must  presenL proof  f rom the Bureau of  lmmigrat ion and Customs
En fo rcemen t  ( ICE)  t ha t  t he i r  l ega l  p resence  s ta tus  has  been
r e s t o r e d .
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(4 )  Lega l  Da te  o f  B i r t . h  Requ i remenLs .  A11  app l i can ts

for  any type of  Afabama dr iver  l icense or  non-dr iver

ident i f icat ion card must  meet  the age requi rements refevant  to
t h a  

' ' l  ' i  a o n c o  n r  n a r m i  i -

(s )

Proof  of  Legal  Presence

For the purposes of  adminis ter ing the l icensing of

fo re ign  na t iona l  app l i can ts  fo r  an  A labama dr iwer 's  l i cense and
non-d . r i ver  iden t i f i ca t ion  cards ,  the  Depar tment  o f  Pub l ic  Safe ty
presumes the i r  s ta tus  in  the  Un i ted  Sta tes  to  be  unauthor ized
unt i l  t .he appl icant presents ciocuments evidencing, to the
sat is fac t ion  o f  the  Depar tment ,  tha t  the i r  p resence in  the  Un i ted
Sta tes  is  au thor lzed .  L icense examiners  may,  in  l ieu  o f  a  soc ia f
securi ty number, consider a var iety of documenLs in determining
authorized presence. Al-Eernat ive documents incl-ude, but are not
l im i ted  to ,  o r ig ina l  o r  cer t i f ied  cop ies  o f  one or  more  on  the
f n l ' l n r ^ r i n a  l i c l -  ' l " h a  n r n d t r r ' 1 - i n -  L "  r L ^  ^ - - . ] " l ^ a n t  O f  o n e  g r 1 "  m o 1 . er u r r u w r r l 9  f  r D L .  r l J c  I / ! v u u v u r v r r  v y  u l r g  q ! / } J r r 9

of  the fo l lowing documents does not  ensure the appl icant  wi l l  be
p rocessed  fo r  t he  i ssuance  o f  an  A labama d r i ve r ' s  L i cense .

A .  I - 5 5 1 -  s t a m p  i n  f o r e i g n  p a s s p o r t ,  o r

B .
r a n a r r l
! g v v ! v . ,

I -551 s tamp on INS Form I -94 ,  a r r i va l -depar tu re

C.  Re fugee ,  asy lee ,  and  pa ro lee  c lass i f i ca t i ons  on l - y
when accompanied by proper ICE/DHS documentat ion.

D .  P roo f  o f  non - immig ra t i on  c1ass i f i ca t i on  p rov ided
by  the  Un i ted  S ta tes  Depa r tmen t  o f  Home lanc i  Secu r i t y  ( i nc lud ing ,

bu t  no t  l im i t ed  to :  va l i d  I - 94  A r r i va l /Depa rLu re  Reco rd  i ssued
by  the  DHS;  o r i g i na l  Fo rm I -797  No t i ce  o f  Ac t i on  i ssued  by  t he
DHS showing approval -  of  change of  s tat ,us or  exLension of  s tay;  or
o r i g i na l  Fo rm I -797  No t i ce  o f  Ac t i on  i ssued  by  t he  DHS ev idenc ing
L ime ly  f i l i ng  o f  an  exLens ion  pe t i t i on .

E .  Un i t ed  S ta tes  Depa r tmen t  o f  De fense  Un i fo rmed
Serv i ces  I den t i f i ca t i on  Ca rd  a long  w i th  i n te rna t i ona l  t r ave l -
o rde r  ( ITo )  f o r  i n te rna t i ona f  m i l i t a r y  s tuden t  ( IMS) .

F.  Val id  EmploymenL Author i -zat ion Document ( "EAD)
i ssued  by  t he  U .S .  Depa r tmen t  o f  Home land  Secu r i t y  w i t h  va l - i d
fo re ign  passpo r t .

( 5a )  Any  pe rson  l aw fu l I y  p resen t  i n  t he  Un i ted  S ta tes
in  t he  fo l l ow ing  non immig ran i  ca tego r i es  i s  e l i g i b l e  t o  app l y  f o r
an  A l -abama d r i ve r '  s  l i cense / l - ea rne r '  s  l i cense /non -d r i ve r
i den t . i f  i ca t i on  ca rd / vesse l -  l i cense  :

s u p p . 5 / 3 0 / L L r -28
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L ,  M ,  N A T O ,  Q ,  P ,  Q ,  R ,  S ,  T ,  T N ,  T D ,  T P S  o r  U  v i s a  c a t e g o r i e s .
Note :  F  and M v isa  ho lders  must  a lso  present  Form I -20 ;  J -1  and
, f -2  v isa  hoLders  must  a lso  present  Form DS-20J"9  or  fAp-55.

MINIMIIM AGE REQUIREMENTS FOR
ALABAMA DRI\ER IJTCENSE AND NON-DRTVER

IDENTIFICATION CARDS

T]rpe

Iden t i f i ca t i on  Ca rd

C lass  D  Lea rne r  L i cense

- ' 1  ^ ^ ^  n

Mof  o r  D r i r r en  Cwc le

Vessel  Endorsement

CDL Cl-ass A Unrestr ic ted

CDL C l -ass  B  Unres t r i c ted

CDL C lass  B  Res t r i c ted

^ n r  1 1  ^ ^ ^  F
V U !  U I A J D  U

1 A )

/ h \

1 .
pe r t i nen t  i n fo rma t i on .

2 .

3 .

s u p p . 6 / 3 0 / I L

Age

No Age Requirement

1  R  r r a r  r c  n ' l  A

' l  6  r r o r r c  n l  d

' 1  y ' "  r r a a r c  a ' l r l

' l ?  r r a a r <  n ] d

) 1  r r a = r c  n ' l r l

2 1  r r o a r q  n ' l d

1  R  r r p a  r q  n ' l  A

21_ years old

A record exist ing on the dr iver l icense database

A document would be unacceptable i f :

COr reC t iOn  f  l -U i . l  1 r ^ rh i  f  a - ^1 r f  )  has  been  USed  On

as the resur t  of  a prev iously  issued Afabama d.r j -ver  l icense or
Alabama non-dr iwer ident i f icat ion card may be consid.ered proof  of
b i r t h  da te .  I f  no  such  reco rd  ex i s t s ,  on l y  an  o r i g i na l  o r
cer t . i f ied copy of  one of  the "pr imary L is ted, ,  documents coul_d.  be
accep ted  as  p roo f  o f  b i r t h  da te .

( 7 ) Documentat ion Requirements

(a)  On ly  a  document ,  wh ich  is  an  or ig ina l  o r  a  copy
cer t i f ied  by  the  issu ing  agency  w i l l  be  accepLed.  r f  a  document
i -s  a  copy ,  Lhe cer t i f i ca t ion  a t tached to  i t  must  be  or iq ina l - .

Erasure markings appear on pert inent information.

Per t inent  in fo rmat ion  is  miss inq .

L - 2 9
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C h a p t e r  7 5 0 - x - 1

4 .

5 .

'7

i n fo rmat ion .

Publ ic  Safety

Pe r t i nen t  i n fo rma t i on  i s  i l l eg ib le .

A l t e ra t i ons  appea r  i n  pe r t i nen t  i n fo rma t i on .

A  fo ld ,  c rease ,  t ea r  o r  ho le  ob l - i t e ra tes  o r
r i i  s f o r t - s  ne r t i nenL  i n fo rma t i on .

A s tap le  ob l i te ra tes  or  d ls to r ts  per t lnent

The document is not properly signed.

Social  Securi ty Number Requirements.

4 .

Un i ted  S ta tes  M i l - i t a r v  I den t i f i ca t i on  Ca rd .

Un i ted  S ta tes  M i l i t a r y  f o rm  DD 21 -4 .

Med ica re /Med ica id  I den t i f i ca t i on  Ca rd  ( i f  soc ia l

8 .

( 8 )

(a )  Proo f  o f  Soc ia l  Secur i ty  number  must  be  presented
by Lhe appt icant under Lhe fol lowing circumstances, unless the
number is alreadv in the database:

1 .  When app ly ing  fo r  any  c lass  dr iver  l i cense,  d r iver
l i cense renewaf ,  vesse l  l i cense,  o r  non-dr iver  iden t i f i ca t ion
card.,  whether or not the appl icant wishes to have the number
appear  on  the  l i cense.

(b) An or iginal  of  one of the fol- l -owing documents is
required as proof of Social-  Securi ty number:

1 .  Soc ia l -  Secur i ty  Card .

2 .  A  cer t i f ied  le t te r  (on  le t te rhead)  f rom the  Soc ia l
Secur i ty  Admin is t ra t ion  s ta t ing  the  person 's  name and Soc ia l
Securi ty number or a computer generated pr intout with the
app l ican t ' s  in fo rmat ion  and the  Soc ia l  Secur i ty  Admin is t raL ion 's
o f f i c i a l  s t a m p  a f f i x e d .

Secu r i t y  number  i s  f o l f owed  by  t he  l e t t e r  A ) .

W2 Tax Form.
Au tho rs :  Ma  j  o r  Roscoe  Howe ] l - ,  Cap ta in  H .  Na i1 ,  , J .  Ha ran  Lowe ,
, 1 r

S t a t u t o r y  A u t h o r i t y :  C o d e  o f  A l a .  1 9 7 5 ,  S S 3 2 - 2 - 9 ;  3 2 - 6 - 1 3 -
H i s t o r y :  N e w  R u l e :  F i l e d  M a y  1 5 ,  2 0 0 0 , '  e f  f e c t i v e  J u n e  1 9 ,  2 0 0 0 .
A m e n d e d :  F i l e d  O c t o b e r  2 9 ,  2 0 0 2 ;  e f f e c t i v e  D e c e m b e r  3 ,  2 0 0 2 .

6  / 3 0  / L t
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As rended :  F i l ed  Ap r i l  29 ,  2QA4 i  e f f ec t i ve  , f une  3 ,  20A4 .  As rended :
F i l e d  . f a n u a r y  8 ,  2 0 0 8 ;  e f f e c t i v e  F e b r u a r y  1 2 ,  2 0 0 8 .

750-X-L- .21  Fore ign , ru r isd ic t ion  Conv ic ted  Sex  Of fender
Reg is t ra t ion .  A11 persons  conv ic ted  o f  any  sex  re la ted  c r ime are
r e r - n r i r e r j  k r w  s f a l - r r l - a  l - n  r c c l i  e f e r  w i t h  f a w  e n f O r c e m e n t .  T h i Sr  s Y u r !

inc l -udes persons convicted in  s tates other  than Alabama, federal
cou rLs ,  and  o t , he r  j u r i sd i c t i ons .  Pe rsons  conv i c ted  i n
j u r i sd i c t i ons  oLhe r  t han  A labama a re  en t i t l - ed  t o  a  hea r i ng  p r ro r
to  commun i t y  no t i f i ca t i on .

(1 )  Pe rsons  conv i c ted  i n  j u r i sd i c t i ons  o the r  t han
Alabama must  regis ter  by complet ing ABI Form 47 upon moving in to
the  S ta te  o f  A labama.

(2 )  A  conv i c ted  sex  o f f ende r  may  wa ive  h i s  r i gh t  t o  a
hear ing by complet ing ABI Form 47 and s igning DPS Waiver  of
Hear ing Form. I f  t .he of fender s igns th is  form; communi ty
no t i f i ca t i on  may  p roceed .

(3 )  I f  t he  o f f ende r  does  no t  s i gn  DPS Wa ive r  o f
Hea r i ng  Fo rm,  t he  reg i s t ra t i on  f o rm ,  AB I  4 ' 7 ,  i s  t o  be  fo rwa rded
i m m e d i a t e l y  c o  D P S  a t  L e g a l  U n i t ,  P . O .  B o x  1 5 1 1 ,  M o n t g o m e r y ,
Alabama 36L02 -  l -511-  .

( 4 )  When  DPS rece i ves  the  AB I  47 ,  t he  depa r tmen t  w i l l
make  de te rm ina t i on  as  t o  t he  app l i cab i l i t y  o f  A labama 's  commun i t y
n o t i f i c a t i o n  f a w .  C o d e  o f  A I a .  1 9 7 5 ,  S e c t i o n  1 5 - 2 0 - 2 t ( + )  ( 1 ) .

(s ) I f  a  de te rm ina t i on  i s  made  tha t  t . he  Ac t  app ] i es ,  a
no t i ce  w i l - 1  be  ma i l ed ,  ce r t i f i ed  ma i l  r e t . u rn  rece ip t  r eques ted ,
to  t he  o f f ende r ' s  l - as t  known  add ress .  The  no t i ce  w i l l -  i n fo rm the
o f fende r  o f  t he  depa r tmen t ' s  deLe rm ina t i on  and  exp la in  t he
n r^nAcq  fn  : nne61 f  Lhe  de te rm ina t iOn .

(6 )  I f  t he  no t i ce  i s  re tu rned  unc fa imed  o r  i nco r rec t
add ress ,  t h i s  w i l l -  r esu l t  i n  wa iwe r  o f  a  hea r i ng .

( 7 ) I f  the of fender d isaqrees wi th t .he determinat ion
b y  D P S ,  h e  m u s t  n o t i f y  D P S  L e g a l  U n i t  a t  P . O .  B o x  1 5 1 1 ,
Mon tgomery ,  A labama 35102 -1511 - ,  i n  w r i t i ng  w i t h in  twen ty  (20 )
days  o f  r ece ip t  o f  Lhe  no t i ce .  I f  t he  o f f ende r  f a i l s  t o  t ime l y
no t i f y  t he  depa r tmen t ,  t h i s  w i l - I  r esu l t  i n  a  wa i ve r  o f  t he
hea r i ng .

S u p p . 6 / 3 0 / L L 1 -  3 1
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(8 )  Appea ts  o f  t he  depa r tmen t ' s  de te rm ina t i on  w i l l  be
heard by an Adminis t rat . ive I ,aw Judge provided by the of f ice of
t he  A t to rney  Genera l .

( 9 )  Appea l s  w i l l -  be  he ld  i n  Hun tsv i f l e ,  B i rm ingham,
Montgomery,  Mobi le ,  and Dothan,  A1abama. Whichever is  c loser  to
the  add ress  o f  t he  o f f ende r .

(10 )  Appea l  o f  t he  dec i s i on  o f  t he  Admin i s t ra t i ve  Law
.Tudge wi l l  be wi th the Circui t  Court  of  Montgomery County.

WATVER OF IIEARING
REGISTF.ATION AND COMMI'NITY NOTIFTCATION I,AWS

Having been convicted of 1n
, you are

considered a Cr iminaf  Sex Of fender as def ined by State of  Alabama
Ac t  O l -11 ,27  and  42  Un i ted  S ta tes  Code ,  Sec t i on  14071 .  You  a re
ent i t fed to a hear ing by the Alabama Department  of  Publ ic  Safety
regarding whether  the Communi ty  Not i f icat ion Act  is  appl icable to
the aforement ioned convict ion.

agrees by signing th is  wa iver  o f
1 - h a t -  h i c / h a rhearing, accept ing i ts terms, and by acknowledging

waiver  is  vo luntar i ly  and knowingly made,
waives the r ight .  Lo a hear ing on the appl icabi l i ty  of  the
communi ty  not i f icat ion laws and any appeal  on the appl icat ion of
t he  commun i t y  no t i f i ca t i on  l aws  i t  t h i s  case .

Having waived your  r ight  to  a hear ing,  you wi l l  be requi red
Lo  fo l l - ow  the  fo l l ow ins  cond i t r ons :

l - .  R e p o r L  t o  y o u r  l o c a l  S h e r i f f ' s  O f f i c e  t o  r e g i s t e r  a s  a
sex  o f fender ,  submi t  to  f ingerpr in t ing ,  photograph ing ,
and DNA test ing.

2 . Ar least  ch i r ty  days before changing your  res idence (any
place you l ive more than f  ive c iays) ,  1zou must  g ive
not ice of  your  in tent  to  move on a form provided to Lhe
Sher i f f  and Chief  of  Pol ice in  the county and c i ty  where
l ' n l i  h r a o a n f ]  r r ' l i v e  a n d  a ] s o  t o  t h e  S h e r i f f  a n d  C h i e f  o f
Pol ice where you intend to move.

Wi th in  1 -0  days  o f  r ece i v i ng  an  add ress  we r i f i caL ion  fo rm
from the Department  of  Publ ic  Safety,  |ou wi l l -  take the
comp le ted  and  s igned  fo rm to  t he  She r i f f  o r  Ch ie f  o f
Pol ice and submit  t ro photographing and f ingerpr int ing.

S u p p . 6 / 3 0 / L t L -32
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4 .  You sha l l  no t  es tab l i sh  a  res idence
wi th in  2 ,  000 fee t  o f  the  proper ry  on
c h i l d - c a r e  f a c i l i t y  i s  l - o c a t e d .

5 .

' 7 .

C h a p t e r  7 5 0 - X - 1

or  accept  employment
which any school  or

by the  reg is te red

6 .

You sha l - l -  no t  esLab l ish  a  res idence w i th in  2 ,000 fee t  o f
the  proper ty  on  wh ich  any  o f  your  fo rmer  v ic t im(s)  o r
the i r  immediaLe fami ly  members  res ide .  You w i l l  no t
come within l -00 feet of  a former vict im or make any
visual or audible sexual ly suggescive or obscene
o e q 1 - r r r o  q n t n d  O r  C o m m q n i C a t i O n  L O  a  f O r m e f  v i C t i m .

You sha]I  not establ ish a residence where a minor
res ides ,  un less  you are  the  parent  o f  the  minor ,  and (a )
your parental-  r ights have not or are not in the proeess
o f  h a j  n c r  f  e r m i  n = t o d  = n r l  / 1 a \  . ' O U  h a V e  b e e n  C O n V i C t e d .  O fe v r r r r s r r s e v s ,  \ ! /  - I

a sex  o f fense aga ins t  any  o f  your  ch i ld ren .

You shal l  not change your name unfess you are changing
your name due to a change in mart iaf  status or rel ig ion,
and you must report  such name change to the Sheri f f ,s
Of f i ce  w i th in  30  davs  o f  the  chanse.

I f  you move to another state, you shalL report  the
change of address as provided by state law, and you
comply  w i th  reg is t ra t ion  regu i rements  o f  the  new s ta te
o f  res idence.  You must  a lso  regJ-s te r  w i th  any  s ta te  in
which you are employed or are a student.

to  comply wi th these condi t ions for  the remainder of
l i f e  i n  a c c o r d a n c e  w i t h  C o d e  o f  A I a .  L 9 i 5 ,  S e c t i o n

You are
r r n r r r  r a l - r r r r ' l

J . 5 - 2 0 - 3 3  ( a ) .

A copy
of fender  on

foregoing was received
day of

^ €  r 1 ^ ^
U !  L I I C

the

Sworn to and subscr ibed before me Lhis the J - - ,  ^ C
u q y  u !

I$^1-  : r \ /  Dr rh ' l  ' i  n
J  !  $ v r 4 v

My Commiss ion  Exp i res :

1 - 3 3S u p p . 6 / 3 O / l l
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H is to ry :  New Ru le :
O c t o b e r  1 5 ,  2 O O 2 .

Robinson
C o d e  o f  A ] a .  1 9 7 5 ,

I ' i ' l  o d  Q a n l -  o m h e r  
' l  

O
v v F e v r r s v r  + v ,

Pub1ic Safety

S 1 s - 2 0 - : 8  ( a )  .
2 Q 0 2 ;  e f f e c t i v e
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